DELICT:

· Unmarried woman represents the value of lobolo the head is due to receive

· Seduction is an injury to the head due to devaluation of lobolo

· Custom has equated delicts such as adultery or seduction into pecuniary value (measured in money)

· Fines and penalties are usually paid in terms of livestock and as an alternative, their monetary value may be claimed. It is rare that the monetary value is sought primarily however, in some cases it may happen
· Ntlonze: An item seized from an individual committing a delict. It is kept for the duration of the investigation/evidence or may be given uncontested by the accused as a form of payment for damages.

SEDUCTION:

· Custom defn: deflowering of a virgin

· Penalty/fine ensues seduction and further penalty is incurred if pregnancy follows

1) For defloration not followed by pregnancy

- 
Some of the Nguni tribes: NGQUTHU beast is claimable by legal action. This is sometimes coupled with another fine of more head of cattle or a sum of money depending on the beliefs and customs of the tribe involved.

- 
True custom: Defloration without pregnancy = only one beast claimable

- 
NGQUTHU: also known as MQOBA or SIDWANGU in other tribes (Eastern Griqualand). Finally some tribes merely award a head of cattle as they exclaim not to practice the nqguthu beast custom.

- 
In all tribes excluding the Tsonga, there is no fine for the seduction of a girl, without consequent pregnancy, who is not a virgin.

-
The ngquthu beast is given to the girl’s mother as an acknowledgement of her care for her daughter during maidenhood.

-
Ngquthu paid by seducer, bridegroom, guardian or family head to mother before marriage or after seduction.

-
Mother slaughters beast and it is eaten by the women at her family home.
-
If beast is not paid on demand, the women of the family home instigated by the mother, may proceed to the debtor’s family home and demand payment.

-
Failing this they seize the largest beast that they can find, drive it away and slaughter it.

- 
Custom states that the beast should not be slaughtered until the debtor has had a chance to replace the beast with another.

-
Nqguthu beast and lobolo are separate and incorrectly associated.
- 
In the event of dissolution of marriage where circumstances entitle the husband to restoration of the lobolo paid by him, he cannot claim restoration of the nqguthu beast.

-
Clear that the ngquthu beast becomes the absolute property of the mother of the bride/girl involved and she may dispose of that beast when and how she wishes. She may slughter it, sell it or give it away, it does not become house property.
- 
In the event where the mother dies before the beast is slaughtered or before the time her daughter is given in marriage or seduced, the nqguthu beast becomes property of the house.

2) For seduction followed by pregnancy:
- 
The compensation for the first pregnancy in most tribes is not fixed by custom.

- 
Tswana: Guardian demands adequate compensation, Thembu: Nqguthu beast plus five heads of cattle

-
Code of Zulu law: Ngquthu beast plus one head for every pregnancy of an unmarried woman (MVIMBA BEAST). This beast is paid even if there is a miscarriage.

- 
If pregnancy occurs after engagement, only the mvimba beast is claimable.

The Action for the Customary Fine or Penalty:

1) The right of action:

· A woman has no right to damages for her defloration or pregnancy.

· An unmarried girl belongs to her father or his heir: They expect to receive lobolo

· After seduction, the girl’s eligibility for marriage, or lobolo value depreciate: This is why a fine is imposed to reimburse her guardian for his prospective loss in lobolo.

· The right of action is granted to the guardian as he is the one who suffers the loss/damage, not the girl.

· If a girl is rendered pregnant and before the discovery thereof, the girl is given for marriage, the right of action passes from the guardian onto the husband, unless the marriage is dissolved as a result of the prenuptial pregnancy. This is because the guardian has received lobolo and therefore suffered no loss. 

· The right of action passes onto the husband upon the consummation of the customary marriage.

2) The procedure:

· Two stages in the action for damages against seduction

· I) Report made at the family home of the seducer II) Action in a court of law

· Delay of either stage hinders the argument of the plaintiff significantly

a) The report at the seducer’s home:

· Paramount importance for the girl’s guardian to make an immediate report at the seducer’s family home

