Oct 2011
Q1- A group of people have settled on planet Mars. Obviously there is no state or established legal system on an uninhabited planet. What method and approach could the settlers use to decide on the basis of their future legal system?

[30]

Q2- The common good is a central feature of premodern philosophy, but it differs in particular cases.

2.1 Critically discuss the common good as a feature of African legal philosophy



(10)

2.2 if the idea of the common good had been used in the case of President of the Republic of SA v 

      Hugo 1997 4 SA 1 (CC), would the outcome of the case have changed? Discuss critically

(10) 
[20]

Q3- CLS used deconstruction in their analyses of the law. Write a critical essay in which you deal with the flg:


3.1 What is deconstruction?









(15)


3.2 Give practical examples of these methods, focusing on SA contributions to this.


(15)
[30]

June 2011

Q1- Explain Rawl’s process of rational deliberation (the maximin strategy)and the principles of justice that result from this

Process. Do you think one or more of these principles can be found in the SA Constitution? Give concrete examples  to

Illustrate your answer.












[30]

Q2- Ms X is arrested for prostitution and charged with contravening section 20(1A)(a) of the Sexual Offences Act 23 of 

1957. This section reads:


(1A) Any person 18 years or older who: -

(a) Has unlawful carnal intercourse , or commits an act of indecency, with any other person for reward;

Shall be guilty of an offence

Ms X pleads not guilty to the charge as she alleges that this section is unconstitutional as it discriminates unfairly against 

women.


2.1 You are a judge who is also a legal positivist. Write a judgment in which you set out your reasons for 


       finding that the section does not discriminate unfairly against women



(10)


2.2 You are now a judge who is a non-essentialist feminist. Write a judgment in which you set out the

       reasons why this section does discriminate against women





(10)
[20]

Q3- How does Aristotle and Plato each answer the question: ‘What is the nature of reality?’ What does this mean 

for their views on natural law?











[30]

Oct 2010

Q1- Write an essay in which you provide a non-essentialist feminist perspective of Plato’s idea of the State. 

You must clearly state what the non-essentialist feminist philosophy is and what Plato’s idea of the State is.

[20]

Q2- Compare the philosophies of John Locke and Thomas Hobbes. In this question you must consider:


2.1 The state of nature










(10)


2.2 The role of the State










(10)
[20]

Q3- What is African philosophy? Write an essay in which you discuss the flg:


3.1 The criticisms and defences of African philosophy






(10)


3.2 The different approaches to African philosophy






(10)


3.3 The basic ideas of African philosophy







(10)
[30] 

Q4- It is sometimes argued that Critical Legal Studies is not applicable in the South African context. Write a critical
essay in which you discuss the issue with reference to the flg:


4.1 The basic ideas of Critical Legal Studies







(10)


4.2 The extent to which this has been used in South African Legal Philosophy by various writers; and
(10)


4.3 The problem of constitutional values in SA







(10)
[30]

June 2010
Q1- Plato, Aristotle and Aquinas were pre-modern philosophers. Compare two of these pre-modern philosophers

(Plato, Aristotle or Aquinas) by pointing out similarities and differences and discuss how the two philosophies

are examples of natural law.











[20]

Q2- Dworkin views adjudication as an interpretive process. Discuss Dworkin’s philosophy, by looking at the flg:

 
2.1 What Dworkin was reacting against








(6)


2.2 Constructive interpretation









(8)


2.3 How Dworkin’s theory has been incorporated in SA law





(6)
[20]

Q3- The Critical Legal Studies is an example of Post-Modern philosophy. Write an essay in which you discuss the flg:

3.1 False consciousness










(8)


3.2 Indeterminancy










(8)


3.3 Law is politics, and










(8)


3.4 CLS in the context of SA









(6)
[30]

Q4- What is realism? Write an essay in which you critically discuss the themes and forms of realism


[30]

Oct 2009

Q1- African legal thinking is regarded as a form of pre-modern philosophy. Write a critical essay in which you compare 

African legal thinking with one of the other pre-modern legal philosophies (Plato, Aristotle or Aquinas). In your answer 

you should concentrate on the characteristics of pre-modern legal thinking as it becomes apparent in various 

philosophies.












              [20]

Q2- In the case of Prince v President of the Law Society of the Cape and others 2002 2 SA 794 (CC) the minority and

majority judgments followed different philosophical approaches. Write an essay in which you explain the flg:


2.1 What was the philosophical approach of the minority?





(7)


2.2 What was the philosophical approach of the majority?





(7)


2.3 Which approach do you find philosophically convincing and why?




(6)
[20]

Q3- Locke, Hobbes (early modern) and Rawls (late modern) all have theories that can be regarded as social 

contractanan. Write a critical essay in which you compare the three theories. Your answer should include the flg:

3.1 The situation that exists before the social contract is concluded 

       (reasons why the contract is concluded)







(10)

3.2 The content of the social contract (ie. What is being agreed upon)




(10)

3.3 Whether the SA Constitution can be regarded as a social contract. Give reasons for your answer
(10)
[30]
Q4- Non-essentialist feminism and CLS both are forms of postmodern philosophy. Write an essay in which you 

show how the characteristics of postmodern legal philosophy can be found in these two philosophies.


[30]

June 2009

Q1- One of the main charactistics of early modern thinking is Rationalism, which includes both rationalism and 
empiricism. Write an essay in which you explain what rationalism and empiricism mean and then illustrate this 

by giving an example of rationalism and empiricism in legal philosophy. Explain how these philosophies can be 

regarded as either rational or empiricist 









[20]

Q2- Critical Legal Studies maintain  that there is a false consciousness at work in both law and society .

Explain what this means with reference to concrete examples.







[20]

Q3- Dworkins theory of interpretation is usually referred to as constructive interpretation. Write an essay 

in which you answer the flg questions:


3.1 What does constructive interpretation mean?






(10)


3.2 How would that work in a concrete case? (Example)






(10)


3.3 Is this a convincing theory of interpretation? (your own view)




(10)
[30]

Q4- many contemporary writers still refer to something that can be regarded as ‘natural law’ in order to include values in law. Write a critical essay in which you discuss the advantages and disadvantages of including an idea of natural law in contemporary law. Your answer should address the flg aspects:


4.1 The meaning of the concept of natural law in various philosophies




(10)


4.2 A critical analysis of the advantages and disadvantages of including natural law in contemporary 


      legal systems










(10)


4.3 Your own views on the usefulness of including natural law in contemporary SA law


(10)
[30]

June 2008
Q1- Write a brief essay (1-2 pages) in which you discuss the nature and content of traditional African legal philosophy. 

In your answer you need to address the following aspects:


1.1 the different kinds of traditional African legal philosophy





(6)


1.2 the basic ideas underlying traditional African legal philosophy




(9)


1.3 the question of whether this kind of philosophy is useful & applicable in a modern constitutional


      democracy











(5)
[20]

Q2- Discuss the case of Prince v President of the Law Society  from the perspective of the philosophical approaches of the court. In your answer you should address the following aspects:


2.1 the basic facts of the case









(5)


2.2 the philosophical approaches used by the two decisions





(10)


2.3 a critical analysis of which approach you find more convincing and why



(5)
[20]

Q3- Dworkin’s approach to interpretation  is very popular with the SA Constitutional Court. However, not all commentators think that this is necessarily a good idea. Write a critical essay in which you discuss the question of whether Dworkin’s  ideas should be used in SA. Your answer should include the flg:


3.1 a brief explanation of Dworkins theory of interpretation





(10)

3.2 a discussion of how the court has used this theory






(10)


3.3 a critical analysis of the suitability of this theory for the SA context




(10)
[30]

Q4- It is sometimes argued that CLS is not applicable in the SA context. Write a critical essay in which you discuss this issue with reference to the flg:


4.1 the basic idea of CLS










(10)


4.2 the extent to which this has been used in SA legal philosophy by various writers


(10)


4.3 the problem of Constitutional values in SA







(100
[30]

Oct 2007

Q1- natural law thinking addresses the question of the relationship between law and morality (or the law as it is and the law as it ought to be). Briefly explain how the various natural law thinkers understand this relationship.


(10)

Q2- legal positivism is a result of the application of positivism to legal science. Explain how the three basic positivist ideas have been applied in legal positivism










(10)

Q3- The history of Western legal philosophy is often regarded as the history of white, European men. In the 20th century new philosophies came to the fore that challenged this traditional way of doing things. Discuss the traditional view critically and indicate which alternatives exist and which do you think are acceptable. Give reasons for your answer.

(10)

Incomplete

