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LEGAL PHILOSOPHY DEFINITIONS
	mythology
	Stories that appeal to what “the gods” want – ie law comes from the gods

	Cosmology
	Attempts to explain how reality (the cosmos) works, how it began and will end in one single theory – it sees law as part of nature

	Scepticism
	Rejection of the idea of unwritten laws

	Sophists
	The idea that man (not nature) is the measure of all things – law is a human creation, not natural givens

	Stoics
	Stoics argue that reality is determined by a universal reason – individuals fall under a universal legal code

	Nominalists
	They argue that universal concepts (like justice) are only words and in reality only concrete things exist

	realists
	Argue that universal concepts (like justice) exist in physical nature

	metaphysics
	The concern is with things which lie beyond the physical world. It claims that the true nature of reality includes that part of reality that cannot be observed 

	Classical natural law
	Includes the belief that nature has prescribed to every person a particular role in society. This role cannot be chosen freely by the individual. Justice requires that every person receives what is due to him according to the status associated with his prescribed role.

	Idealism
	Plato's idealism: is a kind of metaphysics where reality consists of Ideals and material objects are only examples of this absolute ideal. 

	Essentialism
	Essentialism is the viewpoint that objects or ideas have an innate, unchanging core of meaning. For example, "justice" means exactly the same in twenty-first century Africa as it did in Greece more than two thousand years ago

	Realism
	Realism is the view that objects exist independent of the consciousness of the person studying that object. What we see and hear and feel is objectively real. 

	Distributive justice
	Distributive justice means that those who are equal should be treated equally and those who are not equal should be treated unequally. This is the kind of justice used when distributing wealth, honour and other assets of the community. 



	Corrective justice
	Corrective justice, on the other hand, is the kind of justice used by courts to correct an imbalance that has occurred. This is used, for instance, where damage has occurred through a delict or breach of contract. 

	Utilitarianism
	The theory that holds that actions are right if they tend to produce happiness and wrong if they tend to produce the reverse of happiness. By happiness is meant pleasure and absence of pain. Pleasure and pain can be measured empirically

	positivism
	Focuses on what is and not on what ought to be. It embraces three themes: epistemological thesis, social thesis, command thesis. It is a rejection of metaphysics

	Legal formalism
	Emphasis on formal issues at the expense of content. The term is generally used by opponents of such attitudes. It focuses on applying the existing law in a logical and objective manner to the facts of new cases. The idea that legal disputes can be solved by applying legal concepts.

	Empiricism
	The theory that insists that facts must be observed through sensory perception – touch, sight, smell, taste and hearing. This is the only basis for establishing the truth.

	pragmatism
	The theory of considering which effects of our behaviour may have practical bearings.

	historiography
	An argument or description form history. In other words, showing that the law is the result of historical factors and the way in which people think within a certain historical period.

	contingent
	Something that is conditional and subject to change, depending on other circumstances. The opposite of necessity or natural

	Doctrinal critique
	Criticism of the doctrine underlying the law – in other words, showing that the basic ideas of law can be used to justify different outcomes

	Participatory democracy
	An alternative to the typical liberal democracy where the “winner takes all”. 

	Internal critique
	Method of exposing the inherent contradictions in legal thought

	indeterminacy
	The claim by CLS and the Realists that, for every rule there is an equally valid and applicable but contradictory rule to be found within the legal system

	Individualism 
	A commitment to the making of a sharp distinction between one’s own interests and those of others, coupled with a belief that a preference in conduct for one’s own interests is legitimate

	altruism
	Involves a belief that one ought NOT to indulge a sharp preference for one’s own interest over those of others.

	liberalism
	The dominant form of government in the West. It guards the idea of natural or individual rights and personal liberty.  

	deconstruction
	Revolves around the analysis of conceptual oppositions and paradoxes. It is a method of ideological critique. It emphasizes looking at text in context to show that texts have multiple meanings
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