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1.3.3	THE JUDICIARY – In terms of Section 165 (1) of the Constitution, judicial authority is vested in the Courts.  In terms of Section 165(2), the Courts are independent and only subject to the Constitution and the Law.

Composition :  Judicial authority is vested in the courts - 5 types:

The Constitutional court
The Supreme court of Appeal
The High court
The Magistrates court
Any other court established or recognized in terms of an Act of Parliament.



Powers :   The courts are independent of any person/state institution that may impede on its function.  It is only subject to the Constitution and the law (can restrict its powers).  The Courts have the power to enforce the constitution and the law. Each different court has distinct jurisdiction set out in the constitution and Parliament. The Constitutional Court, The Supreme Court of appeal and the Supreme Court have inherent jurisdiction to protect + regulate own proceedings + develop common law.  Judiciary can test all actions of the executive against the Constitution and Law.

	
Constitutional Court 

Consists of Chief Justice of SA, the Deputy Chief Justice and 9 other Judges and is the highest court in constitutional matters. It makes the final decision on a constitutional matter. Any issue, involving the interpretation, protection enforcement of the Constitutional is a constitutional matter.

Has exclusive jurisdiction in respect of the following:
· Deciding on constitutional disputes between organs of the state in National, Provincial sphere regarding status, protection or enforcement of the Constitution.
· Decide on the constitutionality of any parliamentary / provincial Bill
· Deciding on the constitution / amendment of Constitution
· Decide whether Parliament / President has failed to fulful a constitutional obligation
· Certify a Provincial Constitution.

Supreme Court of Appeal

Situated in Bloemfontein and has a President, Deputy President and a number of judges of Appeal. It is not a court of first instance (legal issue cannot be brought directly here). It makes final decisions on disputes.

Jurisdiction
· In civil cases, confirm or amend decision of the court or make new decision
· In criminal cases, confirm or amend the verdict and sentence of the court or deliver a new decision / verdict
· In civil and criminal cases can refer a case back to the court for further evidence
High Courts

Derive their authority from common law. Provincial and Local divisions have original or inherent jurisdiction. (courts of first instance).

Jurisdiction
· Reach and pass appropriate judgement in civil and criminal matters.  In a criminal matter to pass appropriate sentence
· Pass declaratory orders in respect of an individual persons right
· To act as guardians of minors
· Review cases from magistrates courts


Magistrates Court 

Their jurisdiction, powers and functions are limited by the statutes that create them. They are established in terms of Magistrates Courts Act and are found in every magisterial district. There are 2 types: district magistrates court and regional magistrates court.
District magistrates court have jurisdiction in both criminal and civil cases whereas regional magistrates only have jurisdiction on criminal cases.

Some of the matters they decide on are as follows:
· Transfer of movable / immovable property
· Actions relating to mortgage bonds, credit agreements; Matrimonial Property Act
· Jurisdiction of civil court is limited by the amount of value of the dispute.

Magistrates Court DO NOT HAVE JURISDICTION over following matters:
· Dissolution of a marriage
· Determine validity / interpretation of Will
· Determine mental capacity of person
