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1. Personal

Prof Rassie Malherbe was born on 21 November 1952 (the same day as his wife,
Marietjie), and grew up in the Western Cape. He is a family man and he and his wife, a
former pre-primary school teacher, have been married for almost 35 years and have three
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children and two grandchildren. He is keenly interested in religion, world affairs and
history and reads widely on those and other topics. He and his wife are the co-authors of

two books on dating and marriage from a biblical perspective.

2. Qualifications

Prof Malherbe finished high school in 1970 and obtained the BA, LLB degrees from the
University of Stellenbosch in 1975. In 1992, he obtained his LLD degree from the Rand
Afrikaans University in Johannesburg with a doctoral thesis on the legislative procedures

of Parliament. He is an advocate of the Supreme Court of South Africa.

3. Career

Before entering the academic profession, Prof Malherbe was employed in public service.
From 1980 to 1990 he served as a constitutional planner in which capacity he acquired
extensive knowledge and experience of constitutional engineering and lectured widely at
universities and other institutions on this topic. He also acquired considerable practical
knowledge and skills in legislative drafting. He travelled abroad on a number of
occasions for research on constitutional systems and in 1988 conducted an extensive tour
of Britain, Belgium, Switzerland and the United States of America for the purposes of
studying different constitutional systems. During the same year he was appointed Chief
Director of Constitutional Planning in which capacity he was responsible for advice to
government on alternative constitutional models for a changing South Africa.

In July 1990, Prof Malherbe left the public service to accept a post as Associate
Professor at the Rand Afrikaans University, since 2003 renamed as the University of
Johannesburg. In 1992 he was appointed Professor of Public Law. He has since been
involved in under-graduate, post-graduate and extra-curricular courses in constitutional
law, comparative human rights studies, education law, interpretation theory and
legislative drafting. He has supervised several masters and doctorate students. He also
lectures at other universities on the above topics and serves on the examining panels of
various universities. He has served or is still serving on various committees of the

University and the Faculty of Law, among others the Dean’s Committee of the Faculty,



and he is the chair of the Students’ Disciplinary Appeal Committee. He is also a member
of the editorial committees of the Journal for South African Law published by the Faculty
of Law, and Discourse, the prestige journal of the University. He undertook several study
tours in Europe and the USA over the last decade, and lectured at various universities on
constitutional and education law. During his overseas visits he served twice as visiting
professor at the University of Salzburg, Austria, and at the Inter-University Centre for
Education Law and Policy in Antwerp, Belgium. Since 2008, he visits Kenya regularly
for the presentation of seminars to public servants and private lawyers on the topic of

legislative drafting.

4. Conferences

Throughout his career, Prof Malherbe has attended and read papers at numerous
international and national conferences, seminars and other occasions on diverse topics
such as constitutional law, human rights and education law. Most often, these papers have
been published in some form or another (see the attached list of publications). In 2005,
Prof Malherbe was one of the organisers of a nationwide conference in Cape Town on

legislative drafting.

5. Publications

Prof Malherbe is the co-author of various textbooks on constitutional law and of three
popular publications on the South African Constitutions of 1993 and 1996. He is co-
author of Constitutional Law, a text book on South African constitutional law already
running into its fifth edition. He is the co-editor of four publications on education law,
and contributed to several national and international textbooks on education law. He has
published over a hundred articles on constitutional development and change,
constitutional systems, intergovernmental relations, parliamentary procedures, and the
protection of specific human rights, in particular religious (12 publications) and education
(31 publications) rights, and the right to academic freedom (9 publications).



6. Involvement

Prof Malherbe was involved in different ways in the constitution making process of the
nineties. In 1993, he served as an adviser on local government issues at the Kempton
Park negotiations on the interim Constitution of 1993. During 1994 he drafted a new set
of standing rules for the newly established Gauteng Provincial Legislature. He still
advises the Provincial Legislature on constitutional and procedural matters, and has also
advised the Legislature on language issues and during 1998 drafted a Language Policy
Bill introduced in the Legislature. From 1995 to 1996 he was closely involved as an
adviser in the constitution making process conducted by the Constitutional Assembly on
the South African Constitution of 1996. He still advises governmental, educational and
other bodies, including churches, on constitutional and other legal matters affecting them.

Apart from his interest and research in structural issues, such as parliamentary
procedures and intergovernmental relations, Prof Malherbe is keenly interested in the
protection of human rights and in education law. He is an executive member of the South
African Education Law Association (SAELA), and the South African Inter-University
Centre for Education Law and Policy (CELP). In these capacities, he is closely involved
in the development of Education Law as a separate field of study in South Africa.

Currently, Prof Malherbe is a member of a small task team drafting a South
African Charter of Religious Rights and Freedoms. During 2008 he also served on a task
team that developed proposals for the future development of the provincial system in
South Africa.

7. List of publications

[Note that the publications marked with * deal partly or completely with religious

freedom issues.]
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2004 TSAR 427-447.

“The Constitution and equal educational opportunities” in Russo, Beckmann and
Jansen (Eds) Equal Educational Opportunities: Comparative Perspectives in
Education Law (2005) 89-1009.

“The development of social and economic rights in South Africa” 2005 Zeitschrift
far Offentliches Recht 111-125.

“Die taalbeleid van ’n universiteit as 'n uitdrukking van grondwetlik-beskermde
diversiteit” 2005 TSAR 708-727.

“Grondwetlike bevoegdheidsverdeling: 'n stap agteruit vir die provinsies?” 2005
TSAR 862-871.

“Centralisation of power in education: have the provinces become national
agents?” 2006 TSAR 237-252.

“Language in Education: South Africa” in De Groof et al (Eds) Education Law
and Language Rights: Reflections on Language Policies and Legal Action to
Overcome Language Barriers in Education (2007).

“South Africa” in Russo, Stewart and De Groof (Eds) The Educational Rights of
Students: International Perspectives on Demystifying the Legal Issues (2006) 195-
222.

“Taalregte in Suid-Afrikaanse skole: (tydelike) verligting van onverpoosde druk”
2006 TSAR 190-197.

“Enkele kwelvrae oor die grondwetlike beskerming van die reg op
godsdiensvryheid/A few troubling questions about the constitutional protection of
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