
SvZinn1969

Principle:TheoryofPunishment
Facts:Accusedcommittedmultiplefraudandtheftover8years.
Significance:Combinationtheory–triadofcrime,thecriminalandinterestsofsociety.

SvFrancis1994

Principle:Legality–criminalnorm
Facts:AccusedabscondedfromrehabilitationcentreafterActchangedregardingcriminalnorm.
Significance:Nocriminalnorm=noprosecutionorconviction.

SvMasiya2007

Principle:Legality–Constitutionalityofbroadeningdefinitionofcommonlawcrime
Facts:Accusedcommittedanalsexwith9yearoldgirl.
Significance:criticizedjudgment–Courtsnottheretomakelaw.S39(2)moreapplicabletocivillawascriminallaw
protectedbys35(3)(l)and(n)

SvMshumpa2008

Principle:Legality–unbornchild
Facts:Accusedconspiredtokillunbornchild
Significance:Leftbroadeningofcrimetolegislature.

RvDhlamini1955

Principle:Requirementofact.
Facts:AccusedawokefromnightmareandstabbedvictimNomotiveorvolition.
Significance:Automatism–asleep–couldnotcommitcrime.

SvTrickett1973

Principle:Legality–SaneAutomatism
Facts:Accusedhadblackoutwhiledriving,swervedintocarandkilleddriver.
Significance: a)ifcausedbymentaldisease,onusondefendant

b)ifcausedbydrowsinessetc–negligence
c)ifcausedbyinvoluntaryinducedstateonusonprosecution.Accusedmustlayfoundationwith
medicalorexpertevidence.

SvHenry1999

Principle:Requirementofact–SaneAutomatism
Facts:AccusedshotexwifeandMILafterargument.
Significance:Accusedmustlayfoundationifraisesdefenceofsaneautomatism.

MinistervanPolisievEwels1975

Principle:Act–Omission–LegalDuty
Facts:Complainantwasassaultedincharge-office.Policefailedtoprotect.
Significance:Legaldutytoact.Constitutionalandstatutorydutyonpolice.

SvLeeuw1975

Principle:Act-impossibility
Facts:Accuseddrovecarwithoutlicense.LivedinrestrictedareaandrestrictedpersonDifficulttogetlicense.
Significance:Inconvenienceordifficultydoesnotconstituteimpossibility.Positivedutyisrequirementforimpossibility
defense.



Principle:Causation–casuallink
SvMokgethi1990

Facts:Accusedshotdeceasedinbankrobbery.Deceasedhadmedicalattentionbutdiedofsepticemia6monthslater
afterignoringmedicaladvice.
Significance:novaactusinterveniens–causasinequanonneedsmensreaandwrongfulness.
Dissentingjudgments–perhapsadequatecausationenough.

SvDaniels1983

Principle:Causation–novaactusinterveniens
Facts:Accusedshottaxidriverinear(fatalshot)afterXshotdriverinback(mortallywounded)Significance:criteria–
failureofvictimtoadheretomedicaladvice,woundnotlethalatthetime&failurebyvictimnotunreasonaleaccordingto
hischaracteristicsandconvictions.
Factualcausation–conditionsinequanon–limittestbyinvokingconsiderationoffair&reasonable.

SvTembani2007

Principle:Causation–novaactusinterveniens
Facts:Accusedshotgirlfriendinchestandcalf.Receivedsubstandardtreatmentinstatehospitalanddied14dayslater.
Significance:negligenttreatmentcontributorycausebutnotabsolveliability–notnovaactusinterveniens

SvFourie2001

Principle:Unlawfulness–general
Facts:Regionalmagistrateexceededspeedlimittogettocourtontime.
Significance:Bonimorestestforunrecognizedgroundsofjustification,Firstdeterminedefinitionalelements,then
balanceofreasonforlawandreasonfortransgression.

RvPatel1959

Principle:Unlawfulness–Justification–Privatedefence
Facts:Accusedshotdeceasedwhoattackedbrotherwithhammer.
Significance:Samedefenseforanotherasforoneself.Don’tbeanarmchaircritic.Onusonstate.Mustnotexceed
boundsofjustifiablehomicide.

ExpartedieMinistervanJustisie:inreSvVanWyk1967

Principle:Unlawfulness–Justification–Privatedefenceofproperty
Facts:Afterconstantburglaries,accusedsetshotgunbooby-trap.
Significance:Privatedefenceusedasdefencewhenprotectingproperty

SvMogohlwane1982

Principle:Unlawfulness–Justification–Privatedefence
Facts:Deceasedrobbedaccusedofgoods,threatenedwithaxe.Accusedranforhelpandfetchedknife.Approached
deceasedtoregaingoods,Stabbeddeceasedwhenthreatenedagain.
Significance:Actofaccusedwaspartofdefence.Questionedwhenattackcompleted–space,time&casualrelationship.
Onusonstatetorefuteprivatedefence.

SvGoliath1982

Principle:Unlawfulness–Justification–Necessity
Facts:AccusedthreatenedbyYtohelpkillZ..
Significance:Compulsionvaliddefencetomurder.Nopersonvaluesanother’slifemorethanown.Weighupinterests
servedandinfringed.



RvC1952

Principle:Unlawfulness–Justification–Consent
Facts:Sleepingwomanthoughtaccusedwasherhusbandhavingintercoursewithher.Significance:Consentrequires
willingmentalstateandspecific.
Principlesdealtwith:

SvMostert2006

Principle:Unlawfulness–Justification–Obediencetoorders
Facts:Accusedsenttotakeanothertrafficofficertosuperiorandusedforce.
Significance:Requirements-1)Orderfromsuperior2)Dutytoobey3)Nomoreharmthannecessary4)Ordermustnot
bemanifestlyunlawful
Balanceobediencewithbonimoresofconceptofjusticeandfairness.

SvChretien1981

Principle:Unlawfulness–Justification–Intoxication
Facts:Accuseddrankatparty.Whenleavingdroveintopeople.
Significance:Justifieddefencebutcriticizedbecausetreatedlessharshlythansoberperson.

1)Ifsodrunkmovementsinvoluntary2)Inexceptionalcircumstances,personcanlacklegalcapacity3)Specific
intenttheoryrejected4)Courtshouldnotlightlyinferintoxicationledtoinvoluntaryconduct.
SubsequentstatutoryoffenceunderCriminalLawAmendmentAct1988

SvEadie2002

Principle:Unlawfulness–Justification–CriminalCapacity
Facts:Caseofroadrage.Afterdrinkingaccusedattackeddeceasedviciouslywithhockeystick.
Significance:Nonpathologicalcriminalintent–onusonstatebutaccusedtolayfoundationfordefense.Subjectivetest
–candistinguishbetweenrightandwrong(cognitive)butnotabletocontrolconduct(cognitive)NB-Accusedcanlack
self-controlwhenactinginstateofautomatism.Nodifferencebetweenstateofsaneautomatismandnonpathological
criminalintent.

SvMasilela1968

Principle:Culpability–mensrea
Facts:Accusedandanotherstrangledvictim.Believinghimdead,setfiretohouse.Diedfromfire.Significance:Single
seriesofanactwithintent-Principleofcontemporaneity

SvGoosen1989

Principle:Culpability–mensrea
Facts:Accusedand2othersincar.Stoppedanothercarandonepointedgunatdriver.Carstartedtomove.Gunman
jumpedoutwayandaccidentlyshotdriver.
Significance:Criticisedjudgment–materialfromresultexcludedintent.

SvNgubane1985

Principle:Culpability–mensrea-doluseventualis/culpa
Facts:Accusedstabbedgirlfriend5times.Pleadedguiltytoculpablehomicide.Duringtrialjudgechangechargeto
murder.
Significance:Criticisedjudgment–doulseventualis–unconsciousnegligence–culpa–consciousnegligence
Objectiveculpa–measuredagainstreasonablepersonSubjectiveculpa–measuredagainstowncapabilities.
Indeedpossibletoactnegligently(whichisrequiredforculpablehomicide)withouthavingintention.



SvMtshiza1970

Principle:Culpability–mensrea-aberrationactus
Facts:AccuseddrinkingwithP.Quarreled,wenttostabP,Wintervenedandgotstabbed.Significance:Judgerefusedto
implementversariinreillicitadoctrine.Minorityjudgmentfollowedlater

SvNtuli1975

Principle:Culpability–mensrea
Facts:Accusedarguedwitholderwoman.Hithertwiceaftersheattackedhim.
Significance:1)exceedsboundsofprivatedefence–dependsonmensrea.2)Recognisesawarenessofunlawfulness
aselementofdolus.3)Rejected‘partialexcuse’rule.
Courtsimplyappliesordinaryprincipleofintent&negligencewhenexceedsboundsofprivatedefence.

SvDeBlom1977

Principle:Culpability–mensrea-Ignoranceoflaw
Facts:Accusedtookmoremoneyandjewelryabroadclaiminglackofawarenessofregulations.Significance:Rejection
of‘ignoranceoflawisnoexcuse’=notapplytospecificsectionorspecificpunishment.Onlydoluswhenactswithfull
knowledge(subjectivetest)orculpawhennegligentlyfailedtoenquireaboutpossiblelaw(objectivetest)

SvDeOliveira1993

Principle:Culpability–mensrea–Putativeprivatedefence
Facts:Accusedandwifelivedincrimeareabuthouseburglarproof.Employeeknockedongatewithfriendstogain
accesstohisquarters.Accusedfiredsixshotsat‘unknown’peopleinmannertheywouldbehit.Notevenwarningshot.
Significance:Objectivetestforputativeprivatedefence.Culpabilityoferroneousthoughtconductwaslawfulisdolus
eventualis.

SvLungile1999

Principle:Culpability–mensrea
Facts:Accusedoneoffourrobbersinshop.Policemanexchangedfire.Anemployeekilled.
Significance:1)notunderduress2)activelyparticipated3)knew2werearmed4)novusactusinterveniensmustbe
abnormalandcompletelydifferentact.
Goosennotreferredto–indicateswronglydecided.


