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a)Sexual offences which X me be charged of are fladfing, e, displayin.d of

I \D@ion of children, staﬂhﬁry rape, sexual‘gfooming of
4

children and furthering sexuai

pornography to children, sex

nloitation of children. According to the Sexual Offences

Act 2007 for the purposes of sections 15 and 16, a child is defined in section 1(1) as “a
person 12 years or older but under the age of 16years” . Since Y was 16years old, X can

be found guilty of all the sexual offences mentioned.

By indulging in sex and sending naked images of himself showing his genital pts toY
even with Y’s consent but because she is a child , X committed a sexual crime of fI@ing.
Section 1(3)(b) of the act reveals that when X used his pbﬁer or authority by promising Y
of a bright future in her sports career and get her consent to have sex with her, X raped.

sl

Pornographic movie by X to diminish Y’s chafices of resisting sex, X committed &

ual
offence of displaying pornography to children as according to section 19 of the Act.Einlso
sexually violated Y by being masterbated and as according to section 1(iii)(b) of the Act
where there was contact of genital parts and not penetration by Y. Section 15 of the Act
also point that X committed consensual sexual penetration of Y since she was now
pregnant. She is by law not in a position to make rational decisions for herself. By coaxing
Y to masterte him entice her to indulge in sex, X is guilty of sexual grooming of children.
X furthered sexual exploitation of children by allowing a place he owns to be used for sex
by a child as by section 17(3) of the Act?.

b) X cannot be convicted of nufder of the unborn child because the main requirement of
murder is that, the victim must be a living human being?. In the Mskfmpa case, it was
held that there is no counterpart in the Cqpétitution for the protection of the rigr of the
unborn child*. Further, South African courts have not ruled in any decision that t@hild
that was not born alive holds any rights in its unborn state®.

1Jordaan L et al Specific Crimes Only Study Guide for CRW2602 (University of South Africa Pretoria
223(1)22; L et al Specific Crimes Only Study Guide for CRW2602 (University of South Africa Pretoria
g‘g)olr?j{:;rﬁ_ et al Specific Crimes Only Study Guide for CRW2602 (University of South Africa Pretoria
‘?g(l)fglalnlﬁ.et al Case Law Reader for CRW2602 (University of South Africa Pretoria 2016)35.

5282)2(;??? L et al Specific Crimes Only Study Guide for CRW2601 (University of South Africa Pretoria


Chris
MARK | 1

Chris
MARK | 1

Chris
MARK | 1

Chris
MARK | 1

Chris
MARK | 0

Chris
MARK | 0

Chris
MARK | 0

Chris
Sticky Note
There is no crime of sexual violation. Sexual violation is a definitional element of the crime of sexual assault.


Chris
Sticky Note
The offence of sexual exploitation of children is not applicable in this situation. Y did not offer any sexual services to X for reward – this is more applicable to child sex workers. The situation described in the scenario is more of sexual grooming of a child under the age of 18 years (s 18).


Chris
MARK | 1

Chris
MARK | 1

Chris
MARK | 1

Chris
MARK | 1

Chris
MARK | 1

Chris
MARK | 1

Chris
Sticky Note
Good answer, well done!


Chris
Sticky Note
Dear Student. Please read your forthcoming tutorial letter 201 carefully for more information!
Best wishes for the next assignment! Regards, Danielle de Bruyn


Chris
Sticky Note
You could also still discuss sexual assault.

Chris
Sticky Note
Remember that when rape or sexual assault is identified as the crime in your answer, to always elaborate on consent as well.


Chris
Sticky Note
You had to give the definition of rape, and apply the elements of the crime to the facts. 
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1. I understand what academic dishonesty entails and am aware of Unisa’s policies in this

regard.

2. | declare that this assignment is my own, original work. Where | have used someone
else’s work | have indicated this by using the prescribed style of referencing. Every
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RESULTS



COMMENTS

Dear Student. Please read your forthcoming tutorial letter 201 carefully for more information! Best
wishes for the next assignment! Regards, Danielle de Bruyn

N

You had to give the definition of rape, and apply the elements of the crime to the facts.

w

There is no crime of sexual violation. Sexual violation is a definitional element of the crime of sexual
assault.

The offence of sexual exploitation of children is not applicable in this situation. Y did not offer any
sexual services to X for reward — this is more applicable to child sex workers. The situation described
in the scenario is more of sexual grooming of a child under the age of 18 years (s 18).

o1

You could also still discuss sexual assault.

(o3}

Remember that when rape or sexual assault is identified as the crime in your answer, to always
elaborate on consent as well.

Good answer, well done!
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