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THIS PAPER CONSISTS OF SEVEN (8) PAGES PLUS INSTRUCTIONS FOR COMPLETION OF A
MARK READING SHEET.

THE QUESTIONS IN THIS PAPER COUNT HUNDRED (100) MARKS. THE PAPER CONSISTS OF
TWO PARTS, MARKED A AND B. YOU MUST ANSWER BOTH PARTS A AND B. PART A CONSISTS
OF TEN (10) MULTIPLE CHOICE QUESTIONS. EACH QUESTION COUNTS THREE (3) MARKS,
WHICH MEANS THAT THE QUESTIONS IN PART A COUNT A TOTAL OF THIRTY (30) MARKS IN
PART B, THE ANSWERS TO THE QUESTIONS MUST BE WRITTEN IN THE EXAMINATION
ANSWER BOOK ITSELF. THE QUESTIONS IN PART B COUNT SEVENTY (70) MARKS

PART A (MULTIPLE CHOICE QUESTIONS)

IMPORTANT NOTICE. THE QUESTIONS IN THIS PART HAVE TO BE ANSWERED ON THE MARK
READING SHEET, WHICH WILL BE ISSUED WITH YOUR EXAMINATION ANSWER BOOK. YOU
HAVE TO READ THE INSTRUCTIONS IN CONNECTION WITH THE USE OF THE MARK READING
SHEET CAREFULLY. FAILURE TO DO SO MAY MEAN THAT YOUR ANSWERS CANNOT BE
MARKED BY THE COMPUTER.

Ten questions (marked 1 - 10) follow. Each question contains three statements (marked (a)-(c)).
Some of the statements are correct and some are incorrect. You must decide which of these
statements 1s/are correct. The three statements are followed by five allegations {marked (1)-(5)).
Each of them alleges that a certain statement or combination of statements 1s correct. You must
decide which allegation accurately reflects the conclusions to which you have come.
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Question 1

()

(1)

A person Is a perpetrator only if his conduct, the circumstances in which it
takes place, and the culpabiiity with which it 1s carned out are such that he
satisfies all the requirements for liability contained in the definthion of the
crime.

Liability for an interrupted attempt i1s determined by the courts with
the aid of an objective test that distinguishes between acts of preparation and
acts of execution

The crime of ncitement to commit an offence 1s punishable at common law

None of these statements Is correct
Only statement (a) 1s correct

Only statement (b) I1s correct

Only statement (c) 1s correct

Only statements (b) and {c) are correct

Question 2

(a)

(b)

N ——
N B Wh —

Public violence can be committed even Iif there 1s no actual disturbance of the
public peace and order, or no actual infringement of the rights of another

A legal representative who, In the course of argument, makes a false declaration to
the court can be charged with common law perjury.

An accessory after the fact to a crime can be charged with the crime of
defeating or obstructing the course of justice

Only statements (a) and (b) are correct
Only statements (b) and (c) are correct
Only statements (a) and (c) are correct
Only statement (a) Is correct

All the statements are correct.
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Question 3

(a)

(b)

In Safatsa 1988 (1) SA 868 (A) the Appeal Court held that where a common purpose to
kil had been proved, it was not necessary to establish a causal connection between
each individual’'s conduct and Y’s death

Proof of intention to conspire is sufficient to satisfy the intention requirement for
the crime of conspiracy to commit a crime.

In Nkosiyana 1966 (4) SA 655 (A) it was held that X will only quaiify as an inciter if he
seeks to Influence the mind of another to the commission of the crime, and the other
person (Y) is persuaded to commit the crime.

Only statements (a) and (b) are correct
Only statements (a) and (c) are correct

(3) Only statements (b) and (c) are correct

(4) Only statement (a) 1s correct

(5) All these statements are correct

Question 4

{a) Wihams 1980 (1) SA 60 (A) 1s authonty for the point of view that a person may
be convicted as an accomplice to the crime of murder

(b) W charged with corruption, X will have a defence in terms of the Prevention and Combating of
Corrupt Activities Act 12 of 2004 if 1t 1s proved that Y did not in fact have the power to do what
she was induced to do

(c) Incommon-law perury the falsehood may be made either expressly or impliedly

(1) Only statement (a) I1s correct

(2) Only statement (b} I1s correct

(3) Only statements (a) and (c) are correct

(4) Only statements (b) and (c) are correct

(8)  All the statements are correct

Question 5

(a)

(b)
()

The definitional ambit of the act requirement for the general cnime of corruption in terms of section
3 of the Prevention and Combating of Corrupt Activities Act 12 of 2004, 1s broad enough to
include a mere offer by X to give gratification to Y for acting outside his powers.

Failure to comply with a court order 1s a form of contempt of court ex facie cunae

Proof of negligence is sufficient form of culpability to hold a newspaper journalist liable for contempt
of court in the form of commentary on a pending case

Only statements (a) and {c) are correct
Only statements (a) and (b) are correct
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Only statements (b} and (c) are correct
Only statement (b) is correct
All the statements are correct

Question 6

(@)

(b)

(1
(2
(3
(4
{5

Question 7

(@)

(b)

(1
(2
(3
(4
(5

[ RN S e

In terms of section 34 of the Prevention and Combating of Corrupt Activities Act 12 of 2004, a
person who holds a position of authority can be held liable for failing to report to a police official
certain crimes named in the Act that he ought reasonably to have known to have been committed
by somebody else

Y will be held liable of corruption in terms of the Prevention and Combating of Corrupt Activities Act
12 of 2004 if she agrees to receive gratfication as part of a police trap to lure X into committing
corruption

In terms of the Drugs and Drug Trafficking Act 140 of 1992, activities relating to the furnishing of
drugs are punished as “dealing Iin” drugs

All these statements are correct

Only statements (a) and (b) are correct
Only statements (b) and (c) are correct
Only statements (a) and {(c) are correct
Only statement (a) I1s correct

X will be held liable for use or possession of drugs in terms of the Drugs and Drug Trafficking Act
140 of 1992 where he exercises control over cocaine on behalf of somebody eise

If X 1s unaware that he has drugs In his possession, X may stifl be found guilty of the crnime of the
use or possession of drugs as neglgence Is a sufficient form of culpability

The Firearms Control Act 60 of 2000 prohibits the Intentional discharge of a firearm in a built-up
area or a pubhc place

Only statement (a) 1s correct

Only statement (b) s correct

Only statements (a) and (c) are correct
Only statements (b) and {c) are correct
All these statements are correct

Question 8

(a)

(b)

The cnme of compelled rape In section 3 of the Criminal Law (Sexual Offences and Related
Matters) Amendment Act 32 of 2007 involves 3 (three) persons

The crime of sexual assault in section 5 of the Cririnal Law (Sexual Offences and Related Matters)
Amendment Act 32 of 2007 does not deal with sexual penetration, but with sexual contact
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It X, a 21-year-old male, has sexual intercourse with an 18-year old prostitute for reward, he (X)

commits an offence in terms of the Crnminal Law (Sexual Offences and Related Matters)
Amendment Act 32 of 2007

Only statement (a) is correct

Cnly statement (b) 1s correct

Only statements (a) and (c) are correct
Only statements (b) and (c) are correct
All these statements are correct

Question 9

(a)

(b)

It 1s a requirement of common-law abduction that the perpetrator (X) must remove the unmarried
minor in a forceful manner

The court in Mshumpa 2008 (1) SACR 126 (E) held that the killing of an unborn foetus amounts to
the kiling of another human being as required by the crime of murder

In Sibiya 1955 (4) SA 274 (A), the Appellate Division held that the temporary use of another’s
property without their consent does not amount to the crime of theft in South African law

Only statement (a) Is correct
Only statement (b) 1s correct
Only statement {c) 1s correct
Only statements (a) and (b) are correct
Only statements (b) and (c) are correct

Question 10

Arson can only be committed against immovable property

It 1s a requirement for robbery that the property should be on the victim’s person or in his presence
at the time of the taking

It 1s a requirement of the crime of malicious njury to property that X must act with an ewil or
malicious motive

Only statement (a) 1s correct

Only statement (b) 1s correct

Only statements (a) and (b) are correct
Only statement (c) I1s correct

All these statements are correct

SUB-TOTAL. [30]
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PART B

THIS PART CONSISTS OF THREE QUESTIONS, NUMBERED, 1, 2 AND 3 YOU MUST ANSWER
ALL THREE QUESTIONS (WITH THEIR SUB-QUESTIONS). NOTE THAT YOU HAVE A CHOICE IN
CERTAIN OF THE SUB-QUESTIONS. SUBSTANTIATE YOUR ANSWERS AND REFER TO DECIDED
CASES WHERE NECESSARY. IN DECIDING UPON THE LENGTH OF YOUR ANSWERS YOU
SHOULD BE GUIDED BY THE MARKS ALLOCATED TO EACH QUESTION.

Question 1

(a)

NOTE THE CHOICE YOU HAVE IN THIS QUESTION

Discuss the cnminal hability of a “joiner-in®

OR
Discuss the decision in Davies 1956 (3) SA 52 (A) (6)
Define an accomplice (3)

Merely state, without any discussion, the legal interest(s) protected by each of the following crimes

Defeating or obstructing the course of justice
Common-law abduchon

Criminal defamation

Kidnapping

1
i
1

2

Discuss briefly whether the grabbing of a cell phone out of another person’s hand amounts to the
crime of robbery or only to theft (4)

Theft can only be committed In respect of a certain type of property Discuss the requirements with
which such property has to comply in order to qualify as property capable of being stolen In some
instances there are exceptions to the specific requirement(s) You must also mention these
exceptions (7)

[25]
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Question 2

X 1s a pastor of a church He 1s marned and has two (2) chidren with his wife, W Y, a 14- year-oid
orphan I1s adopted by X and W X nstalls a hidden camera in the bathroom that Y regularly uses, and
records images of her whenever she showers In contrast to his treatment of his two biological children, X
regularly buys Y gifts Enjoying the attention she receves from X, the relationship between Y and X
grows more intimate Y only becomes aware of the hidden camera in the bathroom when she receives
naked photos of herself from X on her cell phone However, she regards it as a joke and does not take it
seriously

X begins to frequently touch Y inapproprately, including kissing her and touching her breasts Y feels
uncomfortable and scared but does not tell W anything During the school holidays, X grants Y certain
privileges — such as attending night clubs with friends and returning home after curfews — In  exchange
that she “repays™ him by being sexually intimate with him To keep these priviieges Y succumbs to X's
frequent requests to get into bed with him and to perform oral sex and acts of sexual intercourse with him
Y becomes increasingly uncomfortable with these arrangements but 1s too ashamed to tell W, thinking
that W would take the side of her husband, a respected pastor In the community X takes Y to different
guesthouses where he shows pornographic movies to her with the intention to encourage Y to have
sexual intercourse with him

Discuss whether X may be convicted of the following offences

(a) Crimen Intuna, in relation to

() The recording of naked photos of Y through the hidden camera in the bathroom (4)
(m  The sending to Y’s cell phone of photos of her naked self (4)
(b) Rape Interms of sectron 3 of the Crnminal Law (Sexual Offences and Related Matters)

Amendment Act 32 of 2007 (4)
(c) Extortion (4)

(d) The offence of sexual grooming of children under the age of 18 years, in terms of
Section 18(2) of the Criminal Law (Sexual offences and Related Matters) Amendment
Act 32 of 2007 (4)

{20]
Question 3

(a) X makes a telephone call to Y, the owner of a shop, in which he threatens to kil Y the next day if
he does not give him money when he (X) arrives at the shop The next day X arrives at Y's shop
and points a toy gun at Y, claiming the money Y thinks 1t 1s a real gun and hands over the money
Answer the following questions

()  Can X be convicted of the crime of assault purely on the ground of the threat made over the

telephone? (4)
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Can X be convicted of the cnme of robbery relating to the event that occurred at the shop?

(3)

Can X be convicted of fraud relating to the event at the shop? {3)

Can X be convicted of the statutory crime of “pointing of a firearm” in terms of section 120(6) of the
Firearms Control Act 60 of 2000 Give reasons for your answer (3)

Define the crime of theft by false pretences (4)

Write down the missing words or phrases in your answer book

in Thebus 2003 (2) SACR 319 (CC}, it was held that where no
(2 words) to commit an offence 1s proved, common-purpose liability may arise from an (2
words) with and participation in a common criminal design (2)

In Jonathan 1987 (1) SA 633 (A), the Appellate Division held that the “rule in Ganf's case” may he
regarded as an exception to the general rule that one cannot be an (4 words) in
respect of a crime commutted by oneself (1)

Where X removes her own property which 1s 1n the lawful possession of another and appropriates i,
she commits the form of theft known as (3 words ) (1)

In the cnime of fraud, the requirement of intention to defraud means that X's intent must relate to

both the and the (2)
The intention required for the crime of housebreaking with intent to commit a cnime comprises of an
intention to unlawfully (two words) and entering the house or structure, as well as an
intention of committing some other inside the house or structure (2)

[25]

SUB-TOTAL: [70]

TOTAL- 100
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