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SECTION A (Answer ALL questions on a mark reading sheet provided)

1

John, aged 84, 1s tned on a charge of murder after killing his best frnend, Pete, by deliberately
gwving him an overdose of pain killers Durning the trial, it 1s established that Pete, who was
terminally 1ll, begged John to kill him As a result, John experienced a lot of stress He does not
show remorse for what he has done.

How many mitigating factors are present in the above scenario?

2 factors
3 factors
4 factors
5 factors

LN =

(1)

As far as the offender, as part of the traditional triad, 1s concerned, which of the following factors
must be considered during sentencing?

1 physical, mental and emotional state, existence or absence of previous convictions, motive
for the crime

2 impact of long-term incarceration, remorse and willingness to compensate, public opinion

3 existence or absence of previous convictions, impact of long-term incarceration, physical,
mental and emotional state

4 motive for the crime, vigilantism must be discouraged, the nature and gravity of the crime

(1)

A victim impact statement i1s a statement aimed at providing information to the court Which of
the following options are NOT applicable to a victim impact statement?

physical and financial impact
emoticnal and psychological effect
impact on the family

profile of the criminal

W =

(1)

The pre-sentencing report I1s a valuable tool to the presiding officer in determining a surtable
sentence, and as such it must be honest, correct and reliable These charactenstics refer to the
element of

flexibility
selection
confidentiahty
responsibility

O =

(1)
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In terms of Section 297(1) of the Cnminal Procedure Act, Act 51 of 1977, a court may suspend a
sentence for a period not exceeding

3 years
4 years
5 years
10 years

BWOMN =

(1)

Concerning the nature and extent of the crime and the way in which it has been committed, the
expert witness should pay attention to certan aspects of the cnme In the pre-sentencing report
To which ONE of the following aspects should the expert witness NOT pay attention?

gravity of crime

place of commission
involvement of accused
consequences of crime

BN =

(M

During a strike that turned violent, a shop owner was assaulted by Lawrence, one of the stnkers
He was arrested and dunng the trial Lawrence’s colleagues testified that he i1s a gentle person and
that this cnime Is contrary to his nature An expert witness is called to explain Lawrence’s behaviour
and makes mentioned of the occurrence where an individual can be radically transformed by the
behaviour of a group of which he I1s part to the extent of developing a collective mind The view of
this witness refers to

undue influencing
contagion theory
rehabihtation potential
correctional motive

A WON -

(1)

Which one of the following options i1s regarded as the central theme offered as the rationale behind
imprisonment as a punishment cbjective?

capacity elimination
social defence
probabilty decrease
crime prevention

20N =

(1

Ms X has stabbed her husband with a knife after he has beaten her  After being found guilty, the
court sentenced her to be kept in custody for 12 hours The state files for appeal aganst this
decision because, generally speaking, no court may impose a sentence that 1s shorter than

3 days
4 days
7 days
14 days

W=

(1)
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“The personal factors of the accused can naturally take on a varety of forms but they all have one
charactenstic in common, namely that they form part of the composition of the offender’s
personality " Which one of the following options may NOT be treated as a distinct circumstance in
the pre-sentencing report?

The age and health status of the offender
The posttion of the offender within the family
The attitude towards the offender

The professional life of the offender

W =

(1)

There 1s a demand that the scope of the legal system be extended so that the future hfe of the
offender in the community is considered, both during sentencing and in the correctional phase
This demand I1s based on

1 reintegration
2 rehabilitation
3 Justice

4 assessment

{1
Which one of the following options 1s NOT a punitive objective?

Retribution
Clemency
Deterrence
Rehabilitation

O N -

(1)

Robert 1s found guilty after murdering his mother-in-law  Prior to committing this crime, he was
already found guilty on several charges of assault with the intent to do gnevous bodily harm
Factors that are related to the fact that the accused was repeatedly found guilty for committing
serious cnmes, and that must be taken into account during sentencing, 1s known as.

Just deserts factors
aggravating factors
retnbution factors
proportionality factors

BN =

(1)

When punishing an offender, the sentence must always reflect an element of humaness This
refers to

mitigating factors
rehabilitation
mercy
proportionality

WK
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What does the term “crime clearance rate” refer to?

It 15 the percentage of crime known to the police

It 1s the percentage of criminals that are being trialled
It 1s the percentage of criminals that are convicted

It 1s the percentage of crime that 1s never detected

W -

(1)

Indicate the most correct option The pnmary consideration in penance ts not the harm done by
the cnme, but rather the

motive for the crime

the feelings of society

the effect on the vichm
moral blame of the offender

G N — =

1
The underlying thought of revenge is that

the aggrieved party acts In private and personal capacity against the offender

the cniminal deserves a form of punishment that can compensate for the injustice
punishment i1s deserved and should be in relation to the serous nature of the crime
the legal order in a community must be restored by punishing the criminal

O =

{1

The duration of periodic imprisonment to which an offender can be sentenced can vary from 100
to 2000 hours and the sentence is served over periods of at feast

12 hours
24 hours
36 hours.
48 hours

N W=

M

According to Terblanche (2007), it is accepted that  1s a basic bullding block of every sentence
and that the charactenistics thereof are also qualties of consistent and fair sentencing

revenge
penance
retribution
just deserts

WM =

(1)

Community service 1s performed In the interests of the community and without any renumeration
Normally, . of community service per month is demanded for the purposes of correctional
supervision

12 hours
16 hours
24 hours
48 hours

BN =
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Compulsory minimum sentencing might impinge on the principle of  and could be
unconstitutional

rationality
equity
reliability
proporticnality

A WOMN =

(1)

Commussioner X tries to curb the spree of burglanes in a specific neighbourhood by erecting
closed-circuit televisions and many street ights He also deploys foot patrollers in civil clothes to
patrol the streets dunng the night and day These crime deterrence efforts can be categonised
under deterrence

absolute
partial
general
marginal

BN —

(1)

The Repentasin Prison 1s a maximum securnity faciity. Upon inspection by the prison authonties,
it came to light that the internal social control in this prison 1s undermined  In addition, prisoners
are constantly fighting, and consequently both prisoners and wardens experience a lot of stress
As a result the relationship between prisoners and wardens are negatively affected The aspects
mentioned are known as the

1 order crises

2 maternial crises

3 goal crises

4 institutional crises

(1

it 1s unjust to punish a person for a cnme that he has not yet commutted, because it would mean
that justice i1s sacrificed for the sake of possible crime prevention  According to this argument,
a/an 1Is criticised

selective incapacitation palicy
collective incapacitation policy
general incapacitation policy
absolute incapacitation policy

B ON -

(1)

The Criminal Procedure Act, Act 51 of 1977, makes provision In various ways for the payment of
damages to the victim or the victim’s family This is known as

compensation
restitution
restoration
Integration

WM

(1)
[25]
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SECTION B: Answer THREE questionss ONE 25 mark question;
ONE 15 mark question; and
ONE 10 mark question

Answer one question (Number your answers exactly as they appear on the question paper)
1 Discuss the purpose and functioning of a pre-sentencing report {25)
2 Crtically discuss compulsory minimum sentences {25)
Answer one question (Number your answers exactly as they appear on the question paper)
3 iscuss hedonism and utiitarnianism as a basis for deterrence (15)

4 Discuss the role of restorative justice in the reintegration process (15)

Answer one question (Number your answers exactly as they appear on the question paper)

5 Indicate how retribution can restore a disturbed legal balance (10
6 Discuss the advantages and the disadvantages of imprisonment (10)
[50]

Total: 75 marks

©
UNISA 2017
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