CLA201V – Companies – The Inception & the Constitutive Documents of the Company
Formation of the company – the result of the incorporation is:
· The members constitute a body corporate having its own name, own assets and liabilities

· Perpetual existence

· The ability to exercise all the functions of an incorporated company

· Limited liability of its members

The directors & subscribers (person who signed the memorandum of association) are jointly and severally liable for all debts & liabilities incurred prior to the Registrar issuing the certificate to commence business.
The Memorandum of Association prescribed clauses under sect 52 relates
· Name, general nature of the main business, main object, ancillary objects and plenary and common powers of the company
· If the company entered into any pre-incorporated contracts (its memo must have such ratification or adoption as one of its objects)

· A company with a share capital must state the share capital with which it is listed
· The name of the company must be stated and in its memo and must also be reserved before applying

Par value (a share that carries nominal value) and no par value shares must be mentioned

The Articles of Association

Governs the duties of the board of directors.

The articles can only be altered or supplemented by means of a special resolution

The memorandum of association and the articles of association form a binding contract between the company and its members. This contract binds the members only in their capacity as members
