ADL201 Discussion Class – 10 Apr 2010


Ms I Southwood

Study unit 1 

· What is administrative law?

Study unit 2

· Sources of administrative law

· Binding

· Persuasive

Study unit 3

· Administrative law relationship

· Characteristics

· Distinction between General + Individual

Study unit 4
· Legal subjects of Administrative Relationship

· Definition of Organ of State – S239 NB!!! – pg32

Study unit 5 – NB!!!!!!

· Administrative Action (AA) - Def

· Section 33
· PAJA – pg 46

· Decision (Positive + Negative)

· Organ of state

· Natural or Juristic person

· Types/Kinds of AA – pg 54

· Legislative AA

· Judicial AA

· “Purely” AA

Study unit 6
· Requirements for valid Administrative Action: Just AA

· Just AA – pg 69

· S33 NB!!

· Ultra vires/Intra vires – pg 72
Study unit 7
· Right to lawful administrative action as requirement for validity
· Rule against delegation – pg 88

· When delegation of powers permissible? – pg 89

· Various forms of delegation – pg 91

· Powers of administrator – pg 95

· Prohibition of abuse of power by administrator – pg 100

· Cases:

· UCT

· Rikhoto

· 7.3.5.1. – Rule – pg 100

· Test – pg 101

· Exercising power using unauthorised procedure – pg 102

· Cases:

· Van Coller

· Pretoria City Council
· Exercising power using ulterior motives (frauden legis) – pg 104
· Case:

· Dadoo Ltd
Study unit 8

· Right to procedurally fair administrative action – NB!!!!

· S33 – pg 119

· S3 of PAJA – pg 123/123 – NB!!

· S4 of PAJA – pg 125/125 – NB!!

· Content of rules of natural justice – pg 109 – 115 NB!!

· Cases:

· Rose

· Liebenberg
Study unit 9

· Reasonableness

· Justifiable – pg 131-133

· Courts’ approach to justifiability – pg 133

· S33(1) of 1996 of Constitution – pg 135

· PAJA & Right to reasonable AA – pg 136

Study unit 10
· Right to be given written reasons

· Right to reason in terms of s24( c ) of interim Cons + S33(2) of Cons 1996 – pg 139

· S5 of PAJA – pg 140

· Reasons – “adequate” – pg 141

Study unit 11
· Control of Administrative Action

· Remedying or controlling AA – pg 148

· Internal or Extrajudicial control – pg 149

· Grounds for judicial review i.t.o. PAJA – pg 156

· Applicant must have locus standi (standing) – pg 163
· Exceptions to general rule that internal remedies must 1st be exhausted – pg 160

· Various legal remedies – pg 165

· Know difference between appeal & review

· Know difference between mandamus & mandate

· Judicial control as remedy – pg 152

Exam tips:

1. Read through paper before starting to answer

2. Demarcate your time – look at mark allocation

3. Little time upfront to jot down thoughts/points

4. Problem Q

a. Look at mark allocation

b. Identify problem

c. Set out law – NB!!!

d. Apply law to facts

e. Come to conclusion

5. Write proper sentences/paragraphs

6. Substantiate your answers.
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