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ANSWER ALL THE QUESTIONS

BEANTWOORD AL DIE VRAE
QUESTION 1 / VRAAG 1
A owed B an amount of R12 million. A clerk in A’s employ inadvertently used the bank account number of another creditor, X, when authorising its bank (ABSA) to make an electronic payment to B. The money was paid into the bank account of X with First National Bank instead of the account of B. At the time of payment X’s account was dormant. When X found out about the undue payment, he withdrew the money and deposited it in an interest bearing account with Standard Bank. A only discovered the mistake 2 months later. A now claims the money plus interest from X. Advise X on the following issues: has X been enriched and at whose expense; if so, which is the appropriate enrichment action to use; what are the requirements for this action; does X have any possible defences against such a claim; and is A entitled to claim the interest earned on the money in the savings account?
(20)

A het ‘n bedrag van R12 miljoen aan B geskuld. ‘n Klerk in A se diens het per abuis die bankrekeningnommer van ‘n ander krediteur, X gebruik toe hy die bank (ABSA) gemagtig het om ‘n elektroniese betaling aan B te maak. Die geld is inbetaal op X se rekening by Eerste Nasional Bank in plaas van die rekening van B. Ten tye van die betaling was X se rekening onaktief. Nadat X uitgevind het van die onverskuldigde betaling, het hy die geld onttrek en in ‘n rentedraende spaarrekening by Standard bank belê.  A het die fout eers twee maande later ontdek. A eis nou die geld plus die rente van X. Adviseer X oor die volgende aspekte: is X verryk en indien wel, ten koste van wie; indien wel, wattter is die aangewese verrykingsaksie om te gebruik en wat is die vereistes vir daardie aksie; het X enige moontlike verwere teen die eis van A; en is A geregtig om die rente wat verdien is op die spaarrekening te eis.
(20)

[20]

QUESTION 2 / VRAAG 2

D a German tourist is on holiday in South Africa. He has rented a vehicle from Rent-A-Wreck in Johannesburg. While travelling through Springbok the vehicle broke down. D requested Springbok Motors to inspect the vehicle and repair it. After two days had expired, D rented another vehicle in Springbok from Avis and has since left the country. Rent-A-Wreck is now claiming the vehicle from Springbok Motors who in the mean time has spent 20 hours at R150 an hour on the repair of the vehicle. It has also fitted parts to the value of R10,000 to the vehicle. Advise Springbok Motors whether it has any claim against Rent-a-Wreck and of any other defences it may have against Rent-A-Wreck’s claim.
(20)

D, ‘n Duitse toeris is op vakansie in Suid-Afrika. Hy het ‘n motor gehuur by  Rent-A-Wreck in Johannesburg.  Terwyl hy op reis is deur Springbok het die voertuig onklaar geraak. D het Springbok Motors versoek om die voertuig te inspekteer en te herstel. Na twee dae het D ‘n ander voertuig van Avis gehuur en het intussen die land verlaat. Rent-A-Wreck eis nou die voertuig terug van Springbok Motors wat intussen 20 ure teen R150 per uur aan die herstel van die voertuig bestee het. Hulle het ook R10,000 se nuwe onderdele aan die voertuig geheg. Adviseer Springbok Motors of hulle enige eis teen Rent-A-Wreck het asook oor enige moontlike verwere teen Rent-A-Wreck se eis.
(20)
[20]

QUESTION 3 / VRAAG 3
Briefly discuss the field of application and the requirements of the condictio causa data causa non secuta.   
(10)

Bespreek kortliks die toepassingsveld en die vereistes van die condictio causa data causa non secuta.  
(10)
[10]


QUESTION 4 / VRAAG 4
Discuss the rule that estoppel must be allowed by law, referring to relevant case law.

(10)

Bespreek die vereiste dat estoppel regtens toelaatbaar moet wees met verwysing na toepaslike regspraak.
(10)
(
[10]

QUESTION 5 / VRAAG 5
A takes his car to B, who sells second-hand cars, to have his car valued.  The car is parked on B’s showroom floor where it is left for three days.  In this period one of the sales staff, X, who believed the vehicle to be part of the stock, sold the vehicle to C for cash.  A now claims the vehicle from C with a rei vindicatio.  Advise C.
(20)

A neem sy motor na B wat tweedehandse motors verkoop om waardeer te word. Die motor word op B se vloer getrek waar dit staan vir drie dae lank. Gedurende hierdie tydperk verkoop B se verkoopsman, X, wat geglo het die motor is deel van hul voorraad die motor aan C vir kontant. A eis nou die motor terug met die rei vindicatio.  Adviseer C.
(20)
[20]

QUESTION 6 / VRAAG 6
A has sold his television set to B for R2.000.  The contract stipulates that ownership will only pass to B after the last instalment has been paid.  A has given a letter to B stating the following: “Herewith I, A, confirm that I have sold Sony TV set No 123321 to B.” After a period of six months and payment of R1.200 B wants to sell the set to C and shows C the letter from A. C who is very cautious, first phones A who again confirms the sale to B.  C buys the set from B for R1.500.  Thereafter B fails to make any further payments to A.  A now claims back his TV set from C with a rei vindicatio. Advise A whether C may have any possible defences against this claim and if so what the requirements for those defences may be.
(20)

A verkoop sy televisiestel aan B vir R2 000. Die kontrak bepaal dat eiendomsreg van die stel eers op B oorgaan nadat die laaste paaiement van R200 aan A betaal is. A gee 'n briefie aan B waarin die volgende staan: "Hiermee bevestig ek, A, dat ek Sony TV-stel no 123321 aan B verkoop het." Na verloop van 6 maande en betaling van R1 200 wil B die stel aan C verkoop. Hy wys die briefie wat A aan hom gegee het aan C. C wat baie versigtig is, bel vir A en A bevestig dat hy die stel aan B verkoop het. C koop die stel by B vir R1 500. Daarna versuim B om enige verdere paaiemente aan A te betaal. A eis nou die TV-stel van C terug met die rei vindicatio. Adviseer A of C enige moontlike verwere teen hom mag hê, en indien wel, wat die vereistes daarvoor sou wees. 
(20)
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