PVL3701
Worksheet 1: 
Derivative Acquisition of Ownership (Unit 5)
Henry Badenhorst

1. Define/Describe/Explain the following concepts and provide examples.

a. Traditio vera
b. Constitutum possesiosorium
c. Delivery with the short hand.
d. Nemo plus iuris rule
e. Clavium traditio
f. Longa manu
g. Attornment
h. Derivative method of acquiring ownership
i. Constructive delivery
j. Bill of lading

2. A mining company erected an electrical substation and steel towers on its farm to convey electricity to its mining operations. The installations and sub-station were erected in accordance with Eskom’s specifications. Eskom supplied power to the mining company. Subsequently the mining company ceased operations and Eskom no longer supplied it with power. 

In 1981 Rollomatic purchased certain steel towers, which had previously been part of the electrical substation, from the mining company. In terms of the sale contract Rollomatic was responsible for the removal of the steel towers and their concrete foundations and for restoring the land to its original state. Delivery of the steel towers to Rollomatic would take place after the latter had made the necessary arrangements with an official of the mining company, which still owned the farm. No such arrangements were ever made and Rollomatic left the steel towers on the farm.

The managing director of Rollomatic had, in his personal capacity, hired the farm for grazing purposes, but the fenced-off area on which the substation and steel towers stood was expressly excluded from the lease. Eskom later decided to put the substation into operation again and purchased a small portion of the farm upon which the substation and steel towers stood from the mining company. It took transfer of that portion of the farm in January 1986. Eskom again used the steel towers, which were still standing there, as an integral part of the new substation. When Rollomatic sent its employees in May 1987 to remove the steel towers, they could not do so because of the erection of the new substation. 

Rollomatic is claiming delivery of the steel towers to it by means of the rei vindicatio. It claims that it has become the owner of the steel towers. 

Which form of delivery is relevant here? Will Rollomatic succeed with its claim? Substantiate your answer with reference to case law. (12)

3. For the purchase of a motor vehicle, Infoplus had entered into a written installment sale agreement with a bank. The bank had then ceded (transferred) its rights to Wesbank. The latter became the owner of the vehicle. The motor vehicle was delivered to Infoplus and registered in its name, but according to the instalment sale agreement, ownership was to remain vested in the seller until receipt of the full amount owed by Infoplus. 

Infoplus’s authorised representative, M, then agreed with G, a representative of S Motors, that the motor vehicle would be delivered to the premises of S Motors and that G would attempt to find a purchaser for the motor vehicle at a stipulated price. If a purchaser was found, the prospective purchaser was to be introduced to Infoplus, after which the purchaser would pay the full purchase price to Infoplus, which would then pay S Motors its commission. The motor vehicle was duly delivered to S Motors, but neither G nor anyone else acting for S Motors introduced a purchaser to Infoplus.

When M returned from a trip abroad, he found that G had left the employ of S Motors and that the motor vehicle was registered in the name of Scheelke. G had sold the motor vehicle to, delivering it together with a registration certificate reflecting that S Motors was the registered owner thereof, for substantially less than the stipulated price, after which X had sold and delivered the vehicle to Scheelke.

Wesbank wanted to repossess the vehicle, but instead concluded an agree ment with X in terms of which X paid Wesbank the total amount outstanding under the instalment sale agreement, thus allowing Scheelke to retain control of the motor vehicle. 

Infoplus wants to claim the vehicle from Scheelke with the rei vindicatio. Discuss Infoplus’s chances of successfully with reference to case law. (10)

4. Discuss all the key elements that can be distinguished in all forms of deivative acquisition. (20)
5. Discuss Registration with reference to Case law  as the method of tranfer of ownership of immovable things. (20)
6. Discuss Discuss Constitutum possessorium withh specific reference to Vasco Dry cleaners v Twycross. (10)
7. S bought harvesting machinery from Z. He borrowed money from X and Y to pay for the machinery. Z delivered the machinery to S, who used it on his farm. S then sold the machinery at the same price that he paid for it to his parents and leased it back from them. S becomes insolvent and X and Y claim the machinery from the insolvent estate with the rei vindicatio. They claim that they became owners in terms of constitutum possessorium. 
Will they succeed? Substantiate your answer with reference to case law. (10)

8. S leased a car from a car dealer. The dealer had a discount agreement with a bank. In terms of the discount agreement the bank undertook to take a cession of the rights contained in the lease agreement and transfer of the ownership when the dealer presented the bank with the discount agreement. On 21 May 2002 the dealer handed the car to S, who immediately sold it and delivered it to Z. The relevant lease agreement with S was submitted to the bank on 26 May 2002. The bank then paid the discounting price to the dealer and claimed the car from Z. The bank claimed that it had become the owner of the car by means of attornment. 

Fully advise the parties on their legal position. Refer to relevant case law. (10)

9. Mention and explain the 2 requirements for attornment. (4)

10. A motor vehicle dealer had a discounting agreement with Caledon & South Western Districts Board of Executors (hereinafter referred to as Caledon) in terms of which Caledon discounted hire-purchase agreements concluded by the dealer and the various buyers. In terms of the hire-purchase agreement the dealer retained ownership of the vehicles until the last instalment had been paid. In terms of the discounting agreement, Caledon paid the full purchase price to the dealer and the dealer then ceded its claim for payment of the monthly instalments to Caledon, as well as the ownership of the vehicles. At the time of notice of the discounting Mayoss, the seller (who had bought the vehicles from the dealer), was no longer in control of the vehicles, but his buyers were. The dealer had to inform Caledon of the sales and in the sales agreements the buyers undertook to control the motor vehicles on behalf of the new owner after discounting had taken place. 

The motor vehicle dealer sold a number of motor vehicles to Mayoss, who in turn sold a motor vehicle to X and received full payment from X. X sold the vehicle to Wentzel on hire-purchase and delivered it to Wentzel’s father. Both X and Wentzel were under the impression that Mayoss was authorised to sell the vehicle and regarded X as the owner of the vehicle. Mayoss received notice of the discounting to Caledon after he had sold the vehicle to X. Mayoss never paid the instalments to Caledon. 

Caledon is claiming the car from Wentzel. Fully advise the parties on their legal position. Refer to relevant case law. (10)

11. Distinguish between delivery with the short hand and Constitutum Possessorium and illustrate the difference between the 2 with reference to examples.

12. [bookmark: _GoBack]In which court decision was the law relating to attornment altered and a method of transfer analogous to attornment recognised?

a. Regal v African Superslate
b. Caledon en Suid-Westelike Distrikte Eksekuteurskamer Bpk v Wentzel
c. Konstanz properties v Wm Spilhaus en Kie
d. Air-Kel (Edms) Bpk h/a merkel Motors v Bodenstein
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