LAW OF PROPERTY STUDY GUIDE QUESTIONS

UNITS 1 - 8


Unit 1:

1) Define the law of things, law, right, legal subject, legal object , real right and real remedy 

2) Distinguish between the law of law of property and law of things

3) Distinguish between the real relationship and real rights

4) Briefly discuss the characteristics of a thing

5) Briefly distinguish between property and things

6) Distinguish between fungible and non-fungible and explain the relevance

7) Define a principle and auxiliary thing

Unit 2: 

1) Distinguish between personal and real rights
2) Discuss the geldenhuys case and discuss the ownership test

3) Briefly discuss the difference between ownership and limited real rights

Unit 3:

1) Define ownership

2) Name the entitlements of ownership

3) Briefly describe and discuss by example the entitlements of ownership

4) Name the statutory limitations on ownership

5) Briefly discuss the facts and decision in the case of Malherbe

6) Indicate the effect on 3rd parties of the distinction between the limitations imposed in terms of personal rights and limited real rights, give examples of such.

Unit 4:

1) What is the difference between the original and derivative methods of acquisition of ownership
2) Name and discuss the requirements of appropriation 

3) Discuss the case of reck and mills briefly ito the principles applied

4) Discuss accession and sowing and planting

5) Discuss the role of intention on building, discuss any case law on this and whether case law discusses tests applied to establish whether movable items where to become part and parcel of the immovable property. (10)

6) Define mixing

7) Define prescription and discuss the difference with interruption and suspension of prescription

Unit 5:

1) Discuss the requirements of passing ownership
2) Distinguish between casual and abstract systems of passing ownership

3) Explain the nature and relevance of a real agreement

4) Discuss delivery, constructive delivery and delivery with the long hand

5) Discuss the case of eskom v rollmatic

6) Define delivery with short hand

7) Define Constitutum possessorium 

8) Explain attournment with reference to an example and case law 

9) Discuss the positive and negative systems of registration in south Africa

Unit 6:

1) Define rei vindicatio 

2) Briefly name and discuss the requirements for a successful reliance on esttopel with reference to case law

3) Define an interdict

4) Define condictio furtive
5) Define actio ad exhibendum

6) Discuss the Greenberg case in reference to termination of ownership and the requirements thereto.

Unit 7:

1) Define co-ownership, free co-ownership and bound co-ownership

2) Briefly discuss a co-owners entitlement to use the thing

3) Can a co-owner burden a thing without the consent of the co-owners? Substantiate

4) Discuss co-ownership in martial status

5) State and discuss the remedies available to co-owners

6) Discuss the procedure of co-owners cannot reach an agreement on the subdivision of the property

Unit 8:

1) Indicate the different elements for possession and holdership

2) Discuss the case of Brick ito the definition of possession

3) Distinguish between the right of possession and the right to possess

4) Define and discuss the acquisition of control

5) Define and discuss continuous control and refer to case law

6) Discuss with reference to case law the requirements for spoliation order.
