Ex parte Boedel Steenkamp 1962 (3) SA 954 (O) 
The application of nasciturus fiction in testate succession.  If a person leaves a valid will effect must be given to the provisions thereof.  If the testator’s intention is clear regarding whether an unborn child must inherit, the intention thereof is merely carried.  If the testator’s intention is unclear the testator’s intention must be established with the aid of the law succession. If the testator does not appoint beneficiaries by name but as a member of class, a child in that class who has already been conceived at the time of the testator’s death but was born alive after the testator’s death can also inherit.  As was found in this instance, the words “wat by datum van die dood in die lewe is” did not rebut the presumption that the testator wished to benefit children born later.  

Road Accident Fund v Mtati 2005 (6) SA 215 (SCA) 
In this instance it was held that pre-natal injuries should be based on the principles of delict and not on the nasciturus fiction.

Christian Lawyers Association of South Africa v National Minister of Health 1998 (11) BCLR 1434 (T), 1998 (4) SA 1113 (T)
[bookmark: _GoBack]In this case it was held that the fetus should be awarded rights and that the nasciturus should have a right to live and was it not constitutional to the fetus to confer such rights onto the mother to terminate pregnancy.  It was further argued in opposition thereto that the fetus is not regarded as a legal subject nor does it have any legal capacity unless it is born alive and would it be unconstitutional to deny the mother a right to her own body and that she has the choice to terminate pregnancy should she wish to exercise that right. Exception was upheld in that no cause of action was established.  

Christian Lawyers Association of South Africa v National Minister of Health 2004 (10) BCLR 1086 (T)
In this case it was held that a minor does not have the capacity to act and consequently are not in a position to make a choice on termination of pregnancy without the consent of her guardian.  It was further argued in opposition thereto that in accordance with the Choice on Termination of pregnancy Act 92 of 1996 that the cornerstone of the regulation is that the pregnant woman’s informed consent is need before a termination may be performed thus the Act actually does not permit a termination in the circumstances the Plaintiff alleges. Exception was upheld in that no cause of action was established.  

Re Beaglehole 1908 TS 49
This matter deals with the question under what circumstance the court will presume that the death of a person who has disappeared for many years, without any evidence to indicate misadventure or the like, he may have died prematurely.  Presumption of death is not presumed lightly.  In this case it was determined that mere absence does not constitute death unless probability of death is highly likely, a presumption of death order will not be granted.

Ex parte Pieters 1993 (3) SA 379 (D)
This matter deals with the question under what circumstance the court will presume that the death of a person who has disappeared for many years, without any evidence to indicate misadventure or the like, he may have died prematurely.  The general rule is that the Court does not presume presumption of death lightly.  In this case it was once again determined that mere absence does not constitute death unless probability of death is highly likely, a presumption of death order will not be granted.  There are however two exceptions to this, namely when the intervening passing of time has made it extremely unlikely that the person is still alive, or when there is evidence that the person is probably dead as a result of an accident, suicide or homicide.  There was no indication thereof and was the presumption of death not issued, although the court made an order to distribute the estate.

J v Director General, Department of Home Affairs 2003 (5) BCLR 463 (CC)
It was held that children born of same sex civil union partners, by way of artificial fertilization with the consent of both civil union partners, will be born of married parents.

M v R 1989 (1) SA 416 (O)
It was held that the High Court is the upper guardian of all minors and may consent to blood tests in order to determine paternity even if the child’s guardian are opposed to such tests.  It must be remembered that the minor’s best interest is paramount.

S v L 1992 (3) SA 713 (E)
The court held that it does not have the power to interfere with parents’ decision not to submit to blood tests.

YM v LB 2010 (6) SA 338 (SCA)
Only reported case since the Constitution of the Republic of South Africa 1996 came into effect and the implantation of the Children’s Act.
The court once again held that as it is the upper guardian of all minors it may consent to blood tests in order to determine paternity and consequently issued an order compelling the mother to submit herself and the child to blood & tissue tests.  However in view of the fact that paternity was not in dispute it is viewed to be incorrect and should such tests only be ordered if it is in the best interest of the minor.

Fraser v Children’s Court, Pretoria North 1997 (2) SA 261 (CC)
It was held that children born of unmarried parents given up for adoption, which adoption only required the mother’s consent was unconstitutional and that equality were not reached.  As such it was held that the father’s consent should also be acquired.

Motan v Joosub 1930 AD 61
Paternal grandfathers are not obliged to support children born of unmarried parents.

Petersen v Maintenance Office (2004) 1 All SA 117 (C)
The court held that grandparents could be held responsible for maintenance of children born of their unmarried children.



Louw v MJ & H Trust 1975 (3) SA 1 (A)
In this case the court decided that a minor who had bought a motorcycle from a major without assistance of his guardian and by misrepresentation could not recover money already paid by means of restitutio in integrum.  However this decision was criticized by Heaton, because if a contract is not enforceable against someone, he can simply recover his performance by way of conditio or rei vindication.

Edelstein v Edelstein 1952 (3) SA 1 (A)
It was held that a minor who contracted an Antenuptial Contract without consent from his guardian is void and cannot be ratified.
	
Wood v Davies 1934 CPD 250
It was held that the application of restitutio in integrum is enforceable if contract concluded on minor’s behalf is prejudicial to him/her.  In this instance property was bought without having the money at hand and with the child’s future inheritance.  Child argued that the contract was prejudicial at the time it was concluded as he was placed in debt even before he could reach majority.

Dickens v Daley 1956 (2) SA 11 (N)
In this case a minor who lived with his stepfather and mother and contributed to his board, who held a bank account, wrote cheques and was by all means independent entered into a lease agreement with a major.  The major instituted action against the minor on the instance that the minor was emancipated.  Although relief was granted to the major, it was appealed and which appeal was upheld as in that time only the child’s father could emancipate him and not his stepfather. 

Watson v Koen 1994 (2) SA 489 (O)
The magistrate held that a minor (Appellant) who entered into an agreement of sale relating to course material should be enforceable.  The Respondent maintained that the minor was emancipated and therefore the agreement was valid.  The magistrate ruled in favour of the Respondent and the minor successfully appealed against the magistrate’s decision as his father died before the contract was concluded and the minor’s mother thereafter did not emancipate the minor and as the onus of proof lies with the one who alleges emancipation the Respondent was unable to provide sufficient evidence that this was indeed the case.
