STUDY UNIT 4

(1) The Leges Barbarorum were the recorded tribal laws of the Germanic people.
(2) The establishment of the Holy Roman Empire by a Germanic king was a result of the “Rome idea”/“Rome ideal”.
(3) The “Rome idea”/“Rome ideal” refers to the Germanic peoples’ admiration of Roman culture, particularly its legal system and ordered government. This contributed to the survival of Roman law after the fall of the Western Roman Empire in the 5th century AD before its revival by the glossators in the 12th century.
(4) How did recordings of Germanic law help with the preservation of Roman law? Firstly, isolatedrules of Roman law were randomly adopted in indigenous Germanic law and later codified as part of Germanic law. Secondly, the capitularia or enactments of the Frankish kings helped topreserve Roman law. As in the case of other Germanic recordings, the clerics, who were schooled in Latin and Roman law, drafted these laws and worked Romanist principles into the fabric of the Germanic law.
(5) In the early Middle Ages many tribes inhabited Western Europe. It was not desirable to apply one general law to all the different tribes. Thus every person lived according to the law of his or her tribe. This is referred to as the personality principle.
(6) With the accumulation of land in the hands of powerful landowners, people living within a specific feudal territory became subject to the law of that area. This is known as the territoriality principle.
(7) The Germanic peoples’ records of their own tribal laws were known as the Leges Barbarorum.
(8) The survival of Roman law in the West after the fall of the Roman empire (5th to 11th centuries AD) was due, in part, to the “barbarian’s” codifications of Roman law. These codifications were called the Leges Romanorum/Leges Romanae Barbarorum. The best-known of thesecodifications is the Lex Romana Visigothorum, also called the Breviarum Alarici.
(9) An important factor in the survival of Roman law after the fall of the Roman empire (5th  to 11th centuries AD) was the Church. The expansion of the Christian religion was largely due to the granting of freedom of religion to the Christians by the Emperor Constantine. The church was governed by Roman law.
(10) Between the 5th and the 12th centuries AD two of the sources of Roman law used by the Church were the Breviarum Alarici/Lex Romana Visigothorum and the Corpus Iuris Civilis. During this period the law of the Church had not yet reached the stage at which it could be regarded as a separate legal system.

(11) The Collectio Dionysiana is an important collection of church laws which was compiled duringthe 6th century AD.

(12) The law of the Church of the early Middle Ages laid the foundation for the development of a separate system of church law namely canon law. This law, together with Roman law, was received into the Germanic legal systems during the later Middle Ages. One of the most important influences of this law was that it served to reduce or temper the strictness/rigidity of Roman law. It became part of the Roman-Dutch law which was brought to South Africa in 1652.
Keep in mind:
The missionaries that came to South and Southern Africa did not bring canon law toSouth Africa. Canon law became part of South African law through the Roman-Dutch law.

(13) With the death of Charlemagne, Europe entered a time of cultural and economic stagnation and feudalism became the order of the day. Under this system, the landowners allowed the non landowners (vassals) to cultivate the land in exchange for the performance of certain services

(14) The Libri Feudorum is the best-known recording of feudal law which, during the Middle Ages, formed part of the Corpus Iuris Civilis.



Study Unit 4:

4.1 What is canon law? 
Name two reasons why canon law is important to the history of the South African law. (3)

The law of the church in the middle ages laid the foundation for the development of a separate legal system of church law – canon law.
This canon law with Roman law was received into the Germanic legal systems during the later middles ages.
Reasons why Canon law is important:

1. It was an important factor in the survival of Roman law during early middle ages.
2. Canon law was not as formal as Roman law and its influence can still be seen today in the law of contract and family.
3. It wasn’t only used by the church but was received into customary Germanic legal systems and became part of Roman-Dutch law.
4.3 Write brief notes on the personality principle and the Leges Romanorum (Leges
Romanae Barbarorum). (3)

In the early middle ages many tribes infiltrated western Europe – it wasn’t desirable to apply 1 general rule to all the different tribes, so every person lived according to the law of his tribe = personality principle

4.4 Give one example of such a Lex Romana Barbarorum. (1)

Brevium alarici

4.5 How did the above-mentioned lex help to preserve Roman law in the West before the 12th century? (2)

It was used by the church and thereby formed part of church laws

4.6 Name one similarity between Roman and traditional African societies. (1)

They were both very group orientated

4.7 Write short note on canon law: what is canon law and how has it influenced South African law? (4)
The law of the church in the middle ages laid the foundation for the development of a separate legal system of church law – canon law.
This canon law with Roman law was received into the Germanic legal systems during the later middles ages.

Reasons why Canon law is important:
1. It was an important factor in the survival of Roman law during early middle ages.
2. Canon law was not as formal as Roman law and its influence can still be seen today in the law of contract and family.
3. It wasn’t only used by the church but was received into customary Germanic legal systems and became part of Roman-Dutch law.

4.8 What was the influence of canon law on secular law (Roman law)? (1)

Canon law was Roman law adopted and amended to meet the needs of the church.
The law of the church in the middle ages laid the foundation for the development of a separate legal system of church law – canon law.
This canon law with Roman law was received into the Germanic legal systems during the later middle ages.

4.9 Explain the role of the Roman Catholic Church in the survival of Roman law in the West during the Early Middle Ages (5th century AD to 11th century AD).
(2)

An important factor to the survival of Roman law after the fall of the Roman Empire was the church- the expansion of religion was largely due to the granting of freedom of religion to the Christians by the emperor
Constantine. The church was governed by Roman law.
Between the 5th and the 12th century AD the 2 sources of Roman law used
by the church were the Brevium alarici and the corpus iuris civils
During this period the law of the church hadn’t yet reached the stage,
which it could be regarded as a separate legal system. The best known
collection of church law is that of the monk Dionysius, it is called, the
Collectio Dionysiona.

