DELICT
An Unlawful Culpable Act Which Causes Damage And Raises An Obligation.
	DELICTS
	QUASI

	Theft
	Biased judge

	Damage to property
	Innkeepers for employees

	Robbery
	Throwing onto street

	Insulting behaviour
	Shop signs


Elements Needed  (all 5)

1 =  Act           2 = Wrongfulness          3 = Fault (men rea)       4 = Damage       5 = Causality

	Actions


	Recovery


	Penal


	Mixed



	Theft  (furtum) 

caught in act (4 X  value)  

Not in act (2 X value)      
	rei vindicato

condictio furtive
	actio furti manifesti

actio furti nec manifesti
	None

	Damage to property

 (damnum iniuria datum)


	None
	None
	Actio legis Aquiliae for  highest value.  In past year in Ch1.  In last 30 days in Ch 3.

	Robbery (rapina)
caught in act (4 X  value)  

Not in act (2 X value)      
	rei vindicato

condictio furtive
	Republican prateor made actio vi bonorum raptorum for 4 X value
	Justinian made one mixed action 4 X value = 3 X fine 1 X damages

	Insulting behaviour

(iniuria)
	None
	None
	Praetor created Actio iniuriarum = comfort money


Theft
Intent Needed

Included stealing – using contrary to permission by owner – fraudulently using something for gain – using a thing unlawfully – appropriation of possession (keeping a deposit for example)
Intent was needed – couldn’t negligently commit theft.

Robbery
Intent Needed

As theft but must have used violence

Damage To Property

No fault needed originally.  In Extended Intent or Negligence needed.

 Must have been positive act originally – indirect in Extended
Insulting Behaviour
Intent Needed

CORPUS – physical attacks on body or threat of
DIGNITAS – dignity – ripping toga off in public

FAMA – reputational damage

Original lex Aquilia – 287 BC
Chapter 1 – had to kill by beating (slew) a slave or pecus (4 footed grazing animal) had to pay highest value in last year.  Had to be positive act.

Chapter 3 – Burn Broke or Fractured a thing (other than in Ch 1) had to pay highest value in last 30 days.

Extended by Praetor, Jurists & later Justinian
CH 1 pecus included elephants, camels & pigs.                      Slay included death by any direct positive act.  
CH3  Damage included an omission, indirect act or an act, (gate open). 
        Wrongful wounding of slaves and pecus made punishable. 
        Killing things other than those in Ch1 became punishable. 
        Highest value in both chapters became full damage = Consequential Damage and Loss of Income.   
       Grounds of justification developed (self defence).  
       Damage to a person’s body became claimable.  
       Action stayed the same but was now claimable by usufructees, lessees, pledgees and borrowers.
