NATIONAL PROSECUTING AUTHORITY ACT 32 OF 1998

[ASSENTED TO 24 JUNE 199 [DATE OF COMMENCEMENT: 16 OCTOBER 199
(Unless otherwise indicate

(English text signed by the Presidt
as amended b

Judicial Matters Second AmendmAct 122 of 199
National Prosecuting Authority AmendmeAct 61 of 200!
Judicial Matters AmendmeAct 42 of 200
Criminal Law (Sentencing) AmendmeAct 38 of 200°
National Prosecuting Authority AmendmeAct 56 of 200:i

Regulations under this Ac

DETERMINATION OF FIXED DATE REFERRED TO IN SECTION 43A(1)(b) OF THE ACT (Proc 46 in GG
32380 of 3 July 2009)

NATIONAL PROSECUTING AUTHORITY REGULATIONS (GN R1583 in GG 14021 of 12 June 1992)

REGULATIONS FOR CONDITIONS OF SERVICE OF SPECIAL INVESTIGATORS IN THE DIRECTORATE OF
SPECIAL OPERATIONS (GN R108 in GG 22027 of 2 February 2001)

REGULATIONS ON THE LEGAL QUALIFICATIONS FOR PROSECUTORS, 2001 (GN R423 in GG 22284 of 18
May 2001)

ACT

To regulate matters incidental to the establishmeniby the Constitution of the Republic
of South Africa, 1996, of a single national prosec¢ing authority; and to provide for
matters connected therewith

Preamble

WHEREAS section 179 of the Constitution of the Rajmuof South Africa, 1996Act
108 of 199)), provides for the establishment of a single matigprosecuting authority int 2
Republic structured in terms of an Act of Parliatnéme appointment by trPresident of
National Director of Public Prosecutions as heathefnational prosecuting authority;
appointment of Directors of Public Prosecutions prasecutors as determined by an A of
Parliameni

AND WHEREAS the Constitution provides that the Galtimember responsible for he
administration of justice must exercise final resqbility over the prosecuting authori

AND WHEREAS the Constitution provides that natiolegjislation must ensure that he
Directors of Public Prosecutions are appropriagelglified and are responsible
prosecutions in specific jurisdictiol

AND WHEREAS the Constitution provides that natiolegjislation must ensure that he
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prosecuting authority exercises its functions withiear, favour or prejudic

AND WHEREAS the Constitution provides that the a#l Director of Publi
Prosecutions must determine, with the concurreht@eoCabinet member responsible for the
administration of justice, and after consulting Bieectors of Public Prosecutio
prosecution policy which must be observed in the geason proces

AND WHEREAS the Constitution provides that the a#l Director of Publi
Prosecutions may intervene in the prosecution ggowadien policy directives are not be 3
complied with, and may review a decision to proseau not to prosecu

AND WHEREAS the Constitution provides that the gogting authority has the pov er
to institute criminal proceedings on behalf of ate, and to carry out any neces
functions incidental to instituting criminal prockegs;

AND WHEREAS the Constitution provides that all atineatters concerning t
prosecuting authority must be determined by natiteggslation

[Preamble substituted by s. 1 of Act 61 of 2000 aménded by s. 14 of Act 56 of 20( ]
BE IT ENACTED by the Parliament of the RepublicSuuth Africa, as follows
INDEX
[Index inserted by s. 21 of Act 61 of 20(

CHAPTER :
INTRODUCTORY PROVISION:

1 Definitions

CHAPTER 2
STRUCTURE AND COMPOSITION OF SINGLE NATIONAL PROSETJING AUTHORITY

Single national prosecuting autho

Structure of prosecuting authol

Composition of prosecuting authol

Office of National Director of Public Prosecutic

Offices of prosecuting authority at seats of Highu€is

N~ o o0~ wDN

Investigating Directorate

CHAPTER 3
APPOINTMENT, REMUNERATION AND CONDITIONS OF SERVICBF MEMBERS OF THI=z
PROSECUTING AUTHORIT
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8 Prosecuting authority to be represent:

9 Qualifications for appointment as National Directoeputy National Director  r
Director

1C Appointment of National Direct

11 Appointment of Deputy National Directc

12 Term of office of National Director and Deputy Natal Director
13 Appointment of Directors and Acting Direct

14 Term of office of Directc

15 Appointment of Deputy Directo

16 Appointment of prosecutc
17 Conditions of service of National Director, Depitgtional Directors ar
Directors
18 Remuneration of Deputy Directors and proseci
19 Conditions of service of Deputy Directors and poogers, except remunerat
CHAPTER 3¢

19A to 19C inclusiv  ......
[Ss. 19A to 19C inclusive inserted by s. 8 of Attdd 2000 and repealed by s. 5 of Act 56 of 2( 08.]

CHAPTER 4
POWERS, DUTIES AND FUNCTIONS OF MEMBERS OF THE PREZ3JTING AUTHORITY
20 Power to institute and conduct criminal proceec
21 Prosecution policy and issuing of policy directi
22 Powers, duties and functions of National Dire
23 Powers, duties and functions of Deputy NationakBior:
24 Powers, duties and functions of Directors and Dgpurttector
25 Powers, duties and functions of prosect
CHAPTER ¢

POWERS, DUTIES AND FUNCTIONS RELATING TO INVESTIGANG DIRECTORATES
26 Application
27 Reporting of matters to Investigating Diret

28 Inquiries by Investigating Direct
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29 Entering upon premises by Investigating Dire
30and3 ...
[Ss. 30 and 31 substituted by s. 14 of Act 61 @f®fénd repealed by s. 9 of Act 56 of 20

CHAPTER 6
GENERAL PROVISION!
32 Impartiality of, and oath or affirmation by membeifsprosecuting authorit
33 Minister's final responsibility over prosecutinglaority

34 Reports by Directo

35 Accountability to Parliame

36 Expenditure of prosecuting autho

37 Administrative stal

38 Engagement of persons to perform services in Spexite
39 Disclosure of interest and non-performance of ogfad worl

40 Regulation
40A Unauthorised access to or modification of computaterial
41 Offences and penalti

42 Limitation of liability

CHAPTER 7
TRANSITIONAL ARRANGEMENTS
43 Transitional arrangemet
43A Transitional arrangements relating to Directordt8mecial Operatior

[S. 43A substituted by s. 13 of Act 56 of 20!

44 Amendment or repeal of la
45 Interpretation of certain references in |
46 Short title and commencem:

Schedule - Laws amended or repealed by secti

CHAPTER 1
INTRODUCTORY PROVISIONS (s 1)

1 Definitions
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In this Act, unless the context otherwise indica

‘Constitution' means the Constitution of the Republic of Southoaf 1996 Act 108 o
1996);

'‘Deputy Director' means a Deputy Director of Public Prosecution®agped unde
section 15 (1

'Deputy National Director' means a Deputy National Director of Public Prosieas
appointed under section 11 |

'‘Director’ means a Director of Public Prosecutions appointeter section 13 (1
'‘Directorate of Special Operations .....

[Definition of 'Directorate of Special Operationmsserted by s. (a) of Act 61 of 2000 ar
deleted by s. (a) of Act 56 of 2008

'head of an Investigating Directorate'means an Investigating Director referred{ 1
section 7 (Z (b);

[Definition of 'head of an Investigating Directagainserted by s. (a) of Act 61 of 2000 ard
substituted by s. (b) of Act 56 of 2008

'Investigating Director’ -

(@) means a Director of Public Prosecutions appointeteusection 13 (I(b) as
the head of an Investigating Directorate estabtisheéerms of section 7 (;
and

(b) in Chapter 5, includes any Director referred tgsegtion 13 (1), designated by
the National Director to conduct an investigatiotarms of section 28
response to a request in terms of section 17Df(@jecSouth African Polic
Service Act, 195 (Act 68 of 199), by the Head of the Directorate for Priority
Crime Investigatior

[Definition of 'Investigating Director' substitutdxyy s. 2(b) of Act 61 of 2000 and by s.(c)
of Act 56 of 2008.

'Investigating Directorate’ means an Investigating Directorate establisheaok ly
terms of section

[Definition of 'Investigating Directorate' substiédl by s. 2(b) of Act 61 of 2000
'investigation' in Chapter 5, means an investigation contempliatsdction 28 (1
[Definition of 'investigation' inserted by s.(c) of Act 61 of 2000.

'Minister' means the Cabinet member responsible for the astnaition of justice
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'‘National Director' means the National Director of Public Prosecutamgointed i
terms of section 179 (/(a) of the Constitution

'Office of the National Director' means the Office of the National Director of Pc
Prosecutions established by sectic

'‘prescribed’ means prescribed by regulation made under se4

'‘prosecuting authority’ means the single national prosecuting authorfgrired to it
section 2

'‘prosecutor' means a prosecutor referred to in section 1!
'Public Service Act' means the Public Service Act, 19‘Proclamation 103 of 199;

'Republic’ means the Republic of South Africa, referred teantion 1 of th
Constitutior,

'‘Special Director' means a Director of Public Prosecutions appoiateter section 1

(1) (c);
'special investigator .....

[Definition of 'special investigator' inserted hy2<«(d) of Act 61 of 2000 and deleted by « . 1
(d) of Act 56 of 2008

'specified offence’'means any matter which in the opinion of the hdaghdnvestigating
Directorate falls within the range of matters astemplated in section 7 (1), and
reference to the commission of a specified offdra®a corresponding meag;

[Definition of 'specified offence’ inserted by s(d) of Act 61 of 2000 and substituted by 5. 1
(e) of Act 56 of 2008.

'this Act' includes the regulatior

CHAPTER 2
STRUCTURE AND COMPOSITION OF SINGLE NATIONAL PROSEC UTING
AUTHORITY (ss 2-7)

2 Single national prosecuting authority

There is a single national prosecuting authoritgldshed in terms of section 179 of he
Constitutior, as determined ithis Ac.

3 Structure of prosecuting authority
The structure of the singprosecuting authorit consists of:

(@) theOffice of the National Directs;
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(b) the offices of thiprosecuting authorit at the High Courts, establishec
section 6 (1

4 Composition of national prosecuting authority
Theprosecuting authorit comprises tr-
(@) National Directo;
(b) Deputy National Director;
(c) Directors;
(d) Deputy Director; anc
(e) prosecutor.
5 Office of National Director of Public Prosecution:

(1) There is hereby established the National Offic#he prosecuting authoril, to be
known as the Office of the National Director of RalProsecutions

(2) TheOffice of the National Direct( shall consist of the
(@) National Directol, who shall be the head of the Office and contrel ®ffice
(b) Deputy National Directo,
(c) Investigating Director andSpecial Director;

(d) other members of ttprosecuting authorit appointed at or assigned to
Office; anc

[Para.(dA) inserted by s. 3 of Act 61 of 2000 and deleted.l® of Act 56 of 2008
(e) members of the administrative staff of the Offi
(3) The seat of thOffice of the National Directt shall be determined by the Presid 1t.
6 Offices of prosecuting authority at seats of High Gurts

(1) There is hereby established an Office foiprosecuting authoril at the seat of ea :h
High Court in theRepublit.

(2) An Office established by this section shall ishof-

(@) the head of the Office, who shall be eithiDirector or aDeputy Directo,
and who shall control the Offic

(b) Deputy Director;
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(c) prosecutor;
(d) persons contemplated in section 38 (1);
(e) the administrative staff of the Offic

(3) If aDeputy Directo is appointed as the head of an Office establislyeslibsectio
(1), he or she shall exercise his or her functgurigect to the control and directions
Director designated in writing by ttNational Directo.

7 I nvestigating Directorate:

(1) The President may, by proclamation in Gazett,, establish one or mc
Investigating Directorates in tlOffice of the National Directy, in respect of such offenc
or criminal or unlawful activities as set out iretproclamatiot

vJ

(2) Any proclamation issued in terms of this sett

(@) shall be issued on the recommendation oMinister, the Cabinet memb
responsible for policing and tINational Directo;

(b) may at any time be amended or rescinded by thedérgson th
recommendation of trMinister, the Cabinet member responsible for poli :ing
and theNational Directoj; and

(c) must be submitted to Parliament before publicatiahe Gazett.

(3) The head of an Investigating Directorate, shalbrinvestigating Directc, and shal |
perform the powers, duties and functions ofinvestigating Directoral concerned subje
to the control and directions of tNational Directo.

(4) (a) Thehead of an Investigating Director: shall be assisted in the exercise of h s or
her powers and the performance of his or her fanstby-

(1) one or moréDeputy Director;
(i) prosecutor;

(i) officers of any Department of State seconded tséneice of th
Investigating Directorat in terms of the laws governing the public serv

(iv) persons in the service of any public or other batlp are by arrangeme
with the body concerned seconded to the servitiealnvestigating
Directorate; and

(V) any other person whose services are obtained thead of the Investigatil )
Directorate,

and the persons referred to in subparagraphs (¥) tshall perform their powers, duties i d
functions subject to the control and directionhs# head of thinvestigating Directorat
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concernec
(b) For the purposes of subparagraphs (iv) and (vacdgrapt(a)-

(1) any person or body requested byhead of an Investigating Director: in
writing to do so, shall from time to time, aftemsuiltation with thehead of a»
Investigating Directorat, furnish him or her with a list of the name:
persons, in the eploy or under the control of that person or bodigpvare fi
and available to assist the head of Investigating Directorat as
contemplated in the said subparagraph (iv) orgsthe case may be; a

(i) such a person or body shall, at the request ofafted consultation with, ti

head of the Investigating Directori concerned, designate a person or pe 'sons

mentioned in the list concerned so to assist tla€l lo¢ thelnvestigatin
Directorate.

[S. 7 substituted by s. 4 of Act 61 of 2000 andb$ of Act 56 of 2008

CHAPTER 3
APPOINTMENT, REMUNERATION AND CONDITIONS OF SERVICE OF
MEMBERS OF THE PROSECUTING AUTHORITY (ss 8-19)

8 Prosecuting authority to be representative

The need for thprosecuting authorit to reflect broadly the racial and ger
composition of South Africa must be considered wimembers of thprosecuting authorit /
are appointe:

9 Quialifications for appointment as National Director, Deputy National Director or
Director

(1) Any person to be appointedNational Director, Deputy National Directcor
Director must-

(@) possess legal qualifications that would entitle bmhmer to practise in i
courts in theRepubli;; anc

(b) be a fit and proper person, with due regard tmhiser experienc
conscientiousness and integrity, to be entrustéd thve responsibilities of tl e
office concernec

(2) Any person to be appointed as National Directo must be a South African citize:n.
[Date of commencement of s. 9: 1 August 1€
10 Appointment of National Director

The President must, in accordance with sectionaf 78e Constitutior, appoint th
National Directol
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[Date of commencement of s. 10: 1 August 1¢
11 Appointment of Deputy National Directors

(1) The President may, after consultation withMinister and the National Directc
appoint not more than four persons, as Deputy NatiDirectors of Public Prosecutio

[Sub-s. (1) substituted by s. 5 of Act 61 of 20

(2) (a) Whenever thiNational Directo is absent or unable to perform his or
functions, theNational Directo may appoint anDeputy National Directc as actin
National Directo.

(b) Whenever the office (National Directo is vacant, or thNational Directo is for
any reason unable to make the appointment contésalpla paragrap(a), the President mely,
after consultation with thMinister, appoint an\Deputy National Directc as actin(Nationa
Director.

(3) Whenever Deputy National Directc is absent or unable to perform his or
functions, or an office cDeputy National Directc is vacant, thiNational Directo may, ir
consultation with thiMinister, designate any othDeputy National Directoor any Director
to act as sucDeputy National Directc.

12 Term of office of National Director and Deputy Natbnal Directors

(1) TheNational Directorshall hold office for a non-renewable term of 1@nge bu
must vacate his or her office on attaining the @ggb years

(2) A Deputy National Directc shall vacate his or her office at the age of

(3) If theNational Directo or aDeputy National Directc attains the age of 65 ye
after the first day of any month, he or she shalllbemed to attain that age on the first d 1y of
the next succeeding mon

(4) If the President is of the opinion that itmsthe public interest to retairNationa
Director or aDeputy National Directc in his or her office beyond the age of 65 yeansl-

(@) theNational Directoror Deputy National Directc wishes to continue to selive
in such office; an

(b) the mental and physical health of the person corckenable him or her sc to
continue,

the President may from time to time direct thabhshe be so retained, but not for a pe >d
which exceeds, or periods which in the aggregateexk two years: Provided theNationa
Director's term of office shall not exceed 10 yei

(5) TheNational Directol or aDeputy National Directc shall not be suspendec
removed from office except in accordance with thevsions of subsections (6), (7) and (8).
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(6) (a) The President may provisionally suspendNational Directol or aDeputy
National Directol from his or her office, pending such enquiry ihts or her fitness to hc |
such office as the President deems fit and, sulypetie provisions of thisubsection, me
thereupon remove him or her from offic

(1) for misconduct
(i) on account of continued ill-healt
(i) on account of incapacity to carry out his or hetreduof office efficiently; ¢

(iv) on account thereof that he or she is no longdranfl proper person to hi
the office concernec

(b) The removal of thNational Directo or aDeputy National Directc, the reasc
therefor and the representations of National Directol or Deputy National Directc (if any)
shall be communicated by message to Parliameninnithdays after such rewal if
Parliament is then in session or, if Parliamemosthen in session, within 14 days after e
commencement of its next ensuing sess

(c) Parliament shall, within 30 days after the messatgred to in paragraf(b) has
been tabled in Parliament, or as soon thereaftsrr@asonably possible, pass a resolutic n as
to whether or not the restoration to his or heicefbf theNationa Director or Deput)
National Directol so removed, is recommend:

(d) The President shall restore ‘National Directol or Deputy National Directc to his
or her office if Parliament so resolv

(e) TheNational Directol or aDeputy National Directc provisionally suspended fr¢
office shall receive, for the duration of such srsgon, no salary or such salary as me¢ e
determined by the Preside

(7) The President shall also remove National Directol or aDeputy National Directc r
from office if an address from each of the respecHouses of Parliament in the si
session praying for such removal on any of the masueferred to in subsect (6) (a), is
presented to the Preside

(8) (a) The President may allow tINational Directol or aDeputy National Directc at
his or her request, to vacate his or her oft

(1) on account of continued ill-health;
(i) for any other reason which the President deemgmirft.

(b) The request in terms of paragre(a) (i) shall be addressed to the President at ast
six calendar months prior to the date on whichh&he wishes to vacate his or her oft |
unless the President grants a shorter period iecifsc case
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(c) If the National Directoror aDeputy National Directc-

® vacates his or her office in terms of paragr(a) (i), he or she shall be entitled
to such pension as he or she would have beeneehtitlunder the pension law
applicable to him or her if his or her services badn terminated on t
ground of ontinued ill-health occasioned without him or hemg
instrumental thereto;

(i) vacates his or her office in terms of paragr(a) (ii), he or she shall |
deemed to have been retired in terms of sectio )L6f thePublic Servic
Acl, and he or she shall be entitled to such pensdrear she would ha
been entitled tonder the pension law applicable to him or her ibhehe had
been so retirec

(9) If theNational Directol or aDeputy National Directc, immediately prior to his
her appointment as such, was an officer or employé®e public service, and is appoir 1
under an Act of Parliament with his or her congerdan office to which te provisions othis
Acl or thePublic Service Ardo not apply, he or she shall, as from the dateluoh he o
she is so appointed, cease to beNational Directo, or aDeputy National Directc and if at
that date he or she has not reached the . which he or she would in terms of tPublic
Service Achave had the right to retire, he or she shalldsntkd to have retired on that ¢ ate
and shall, subject to the said provisions, beledtib such pension as he or she would e
been entitled tonder the pension law applicable to him or her hadmhshe been compel :d
to retire from the public service owing to the atbmh of his or her pos

[Date of commencement of s. 12: 1 August 1¢
13 Appointment of Directors and Acting Directors
(1) The President, after consultation with Minister and theNational Directo-

(@ may, subject to section 6 (2), appoint a DirecfdPablic Prosecutions
respect of an Office of ttprosecuting authorit established by section 6 (. );

[Para.(ah) inserted by s. (a) of Act 61 of 2000 and deleted by s. 4 of Act 52008.

(b) shall, in respect of any Investigating Directoraséablished in terms of section
7 (1A), appoint a Director of Public Prosecutiosdlze head of such
Investigating Directorat; anc

[Para.(b) substituted by s. (b) of Act 61 of 2000

(c) may appoint one or more Directors of Public Progens (hereinafter referrzd
to as Special Directors) to exercise certain powesy out certain duties and
perform certain functions conferred or imposed passigned to him or F
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by the Presient by proclamation in trGazett.

(2) If a vacancy occurs in the office oDirector the President shall, subject to secticn 9,
as soon as possible, appoint another person toftinzd.

(3) TheMinister may from time to time, but subject to the laws gaugg the publi
service and after consultation with iNational Directo, from the ranks of thDeput)
Directors or persons who qualify to be appointecDeputy Directo as contemplad in
section 15 (2), appoint an actiDirector to discharge the duties oDirector whenever th
Director concerned is for any reason unable to perfornadthies of his or her office,
while the appointment of a person to the officDirector is perding.

14 Term of office of Director

(1) Subject to subsection (2)Director shall vacate his or her office on attaining the ag
of 65 years

(2) A Special Directo may be appointed for such fixed term as the Peasicha
determine at the time of such appointment, andPtiesident may from time to time extc 1
such term

(3) The provisions of section 12 (3), (4), (6),,(B) and (9), in respect of the vacatio 1 of
office and discharge of ttNational Directo, shall apply, with the necessary changes, th
regard to the vacation of office and discharge Director.

15 Appointment of Deputy Directors

(1) TheMinister may, subject to the laws governing the public iserand section 16 (1)
and after consultation with the National Direct

(@) inrespect of an Office referred to in section § &ppoint a Deputy Direct
of Public Prosecutions as the head of such O

(b) in respect of each office for which a Director bagen appointed, appo
Deputy Directors of Public Prosecutions; ¢

(c) inrespect of the Office of the National Direct@paint one or more Dept
Directors of Public Prosecutions to exercise cenpaiwers, carry out certe |
duties and perform certain functions conferrechgrased on or assignec
him or her by thiNational Directol

[Sub-s. (1) substituted by s. 7 of Act 61 of 20
(2) A person shall only be appointed éDeputy Directo if he or she:

(@) has the right to appear in a High Court as contataglin sections 2 and 3 4)
of the Right of Appearance in Courts Act, 19Act 62 of 199!); anc

(b) possesses such experience as, in the opinion Minister, renders him «
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her suitable for appointment aDeputy Directo.

(3) If a vacancy occurs in the office oDeputy Directo, theMinister shall, afte
consultation with thiNational Directo, as soon as possible appoint another persont
office.

16 Appointment of prosecutors

(1) Prosecutor shall be appointed on the recommendation oNational Directo or ¢

member of thiprosecuting authorit designated for that purpose by National Directo,
and subject to the laws governing the public ser

(2) Prosecutor may be appointed t
(@) theOffice of the National Directo;;
(b) Offices established by section 6
(c) Investigating Directorate; anc
(d) lower courts in thiRepublit.

(3) TheMinister may from time to time, in consultation with tNational Director anc
after consultation with thDirectors, prescribe the appropriate legal qualificationstiia
appointment of a person prosecuto in a lower court

(4) In so far as any law governing the public sexpertaining tDeputy Director anc
prosecutor may be inconsistent witthis Ac, the provisions cthis Ac shall apply

17  Conditions of service of National Director, DeputyNational Directors and
Directors

(1) The remuneration, allowances and other terrdscanditions of service and ser
benefits of theNational Directol, e Deputy National Directc and eDirector shall bt
determined by the President: Provided tl

(@) the salary of thiNational Directol shall not be less than the salary of a ju
of a High Court, as determined by the Presideneusdction 2 (1) of tt
Judges' Remuneration and Conditions of Employment ¥989 (Act 88 ¢
1989);

(b) the salary of iDeputy National Directc shall not be less than 85 per cer
the salary of thiNational Directo;; anc

(c) the salary of Director shall not be less than 80 per cent of the salaitye
National Directo.

Deputy National Directc or Director shall be reckoned as part nd continuous with his

1a

ge

of

~

(2) If an officer or employee in the public serviseappointed as tfNational Directo, &
Deputy National Directc or aDirector, the period of his or her serviceNational Director

r
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her employment in the public service, for purpasideave, pension and any other condit ons
of service, and the provisions of any pension |lppliaable to him or her as such office r
employee, or in the event of his or heath, to his or her dependants and which ar
inconsistent with this section, shall, with the e&sary changes, continue so to ag

(3) TheNational Directol is entitled to pension provisioning and pensiondfis
determined and calculated under all circumstarases,he or she is employed ¢
Director-General in the public servic

(4) The President may, whenever in his or her opiiti is necessary and ai
consultation with thiMinister and theNational Directo, transfer and appoint aDirector to
any Office contemplated in section 6 (1)Investigating Directorat, or as eSpecia
Director.

[Date of commencement of s. 17: 1 August 1¢
18 Remuneration of Deputy Directors and prosecutor

(1) Subject to the provisions of this section, Deputy Directo or prosecuto shall b
paid a salary in accordance with the scale deteanirom time to time for his or her re
and grade by thMinister after consultation with thNational Directol end the Minister fc
the Public Service and Administration, and with ¢teacurrence of the Minister of Finar 2,
by notice in theGazett.

(2) Different categories of salaries and salaryescmay be determined in respec
different categories (Deputy Director andprosecutor.

(3) A notice in terms of subsection (1) or any s@n thereof may commence w
effect from a date which may not be more than @@ pefore the date of publicat
thereof.

(4) The first notice in terms of subsection (1)Isha issued as soon as possible afte * the
commencement cthis Ac, and thereafter such a notice shall be issuedcimstance:
including any revision and adjustment of salaries allowances of thNational Directo!
and magistrates since the latest revision and eugrg of salaries (Deputy Director or
prosecutor, so justify.

(5) (a) A notice issued in terms of subsection (1) shaltdbled in Parliament within 4
days after publication thereof, if Parliament isrthn session or, if Parliament is not the in
session, within 14 days after the commencemeris ofext ensuir session

(b) If Parliament by resolution disapproves such &eatr any provision thereof, ti
notice or that provision, as the case may be, #qade to the extent to which it is
disapproved with effect from the date on whiclsiso disapprove!

(c) The lapsing of such a notice or provision shatlaftect-

(1) the validity of anything done under the notice myvgsion up to the date
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which it so lapsed;

(i) any right, privilege, obligation or liability acqed, accrued or incurred a¢ it
that date under or by virtue of the notice or psaan.

(6) The salary payable tcDeputy Directo or aprosecuto shall not be reduced exc it
by an Act of Parliament: Provided that a disapproeatemplated in subsection ((b) shall
for the purposes of this subsection, not be dedmeesult in a reduion of such salar

19 Conditions of service of Deputy Directors and prosaitors, except remuneratiot

Subject to the provisions this Ac, the other conditions of service oDeputy Directo
or aprosecuto shall be determined in terms of the provisionthePublic Service A.

CHAPTER 3A

[Chapter 3A (ss 19A-19C) inserted by s. 8 of Acto82000 and repealed by s. 5 of Act 56 of
2008.

19A to 19Cinclusive ...

[Ss. 19A to 19C inclusive inserted by s. 8 of Attd 2000 and repealed by s. 5 of Act 55 of
2008.

CHAPTER 4
POWERS, DUTIES AND FUNCTIONS OF MEMBERS OF THE PROSECUTING
AUTHORITY (ss 20-25)

20 Power to institute and conduct criminal proceeding

(1) The power, as contemplated in section 1791@)al other relevant sections of 2
Constitutior, to-

(@) institute and conduct criminal proceedings on bebfahe State

(b) carry out any necessary functions incidental tatuntsng and conducting su :h
criminal proceedings; al

(c) discontinue criminal proceedinc

vests in thiprosecuting authorit and shall, for all purposes, be exercised on bhelh#he
Republi.

(2) Any Deputy National Directc shall exercise the powers referred to in subsefi]
subject to the control and directions of National Directo.

(3) Subject to the provisions of tConstitutior andthis Ac, anyDirector shall, subjec
to the control and directions of tNational Directo, exercise the powers referred t
subsection (1) in respect «
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(@) the area of jurisdiction for which he or she hasrbappointed; ar

(b) any offences which have not been expressly exclérded his or he
jurisdiction, either generally or in a specific eaby theNational Directo.

(4) Subject to the provisions this Ac, anyDeputy Directo shall, subject to the cont ol
and directions of thDirector concerned, exercise the powers referred to inestios (1) it
respect of:

(@) the area of jurisdiction for which he or she hasrbappointed; ar

(b) such offences and in such courts, as he or shedsmsauthorised in writil
by theNational Directo or a person designated by National Directo..

(5) Any prosecuto shall be competent to exercise any of the povedesned to il
subsection (1) to the extent that he or she has &athorised thereto in writing by
National Directo, or by a person designated by National Directo.

(6) A written authorisation referred to in subsewct(5) shall set oL
(@) the area of jurisdictior
(b) the offences; ar
(c) the court or courts
in respect of which such powers may be exerci

(7) No member of thprosecuting authorit who has been suspended from his o
office underthis Ac or any other law shall be competent to exercigecathe power
referred to in subsection (1) for the durationwglssuspensio

21  Prosecution policy and issuing of policy directive

(1) TheNational Directol shall, in accordance with section 179(a) and(b) and an
other relevant section of tiConstitutior-

(@) with the concurrence of ttMinister and after consulting tfDirectors,
determine prosecution policy; ¢

(b) issue policy directives

which must be observed in the prosecution proeasshall exercise such powers
perform such functions in respect of the proseaupiolicy, as determined this Ac or any
other law.

(2) The prosecution policy or amendments to sudicypmust be included in the rep t
referred to in section 35 ((a): Provided that the first prosecution policy issuederthis
Act shall be tabled in Parliament as soon as poss$ibtejot later thn six months after tt
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appointment of the fir<National Directo.

(3) The prosecution policy must determine the eirstances under which prosecuti 1s
shall be instituted in the High Court as a coutfirst instance in respect of offences refe red
to in Schedule 2 to the Criminal Law Amendment A&97 Act 105 of 197).

[Sub-s. (3) added by s. 7 of Act 38 of 20

(4) The National Director must issue policy direes pursuant to the poli
contemplated in subsection (3), regarding thetunstn of prosecutions in respect of offences
referred to in Schedule 2 to the Criminal Law Ammieat Act, 1997

[Sub-s. (4) added by s. 7 of Act 38 of 20

(5) The prosecution policy and the policy direcsiv®ntemplated in subsections (3) nd
(4) above, must be issued within three months @fidite of the commencement of
Criminal Law (Sentencing) Amendment Act, 2(

[Sub-s. (5) added by s. 7 of Act 38 of 20
22 Powers, duties and functions of National Directo

(1) TheNational Directo, as the head of tlprosecuting authorii, shall have authori
over the exercising of all the powers, and thegrarance of all the duties and functi
conferred or imposed on or assigned to any mentfidée prosecuting authrity by the
Constitutior, this Ac or any other law

(2) In accordance with section 179 of Constitutior, theNational Directo-

(@ must determine prosecution policy and issue palioyctives as contemplaizd
in section 21

(b) may intervene in any prosecution process when ypdirectives are ni
complied with; an

(c) may review a decision to prosecute or not to pnase@fter consulting tl
relevaniDirector and after taking representations, within the pesgpecifies
by theNational Directo, of the accused person, the complainant and dgy ot
person or pay whom theNational Directol considers to be relevai

(3) Where theNational Directol or aDeputy National Directc authorised thereto
writing by theNational Directol deems it in the interest of the administratiofjustice the
an offence committed as a whole or partially witthia area of jurisdictn of oneDirector be:
investigated and tried within the area of jurisidictof anothe Director, he or she ma
subject to the provisions section 11 of the Criminal Procedure Act, 197Act 51 o
1977), in writing direct that the investigation andminal proceedings in respect of s
offence be conducted and commenced within thearpaisdiction of such otheDirector.

(4) In addition to any other powers, duties anccfioms conferred or imposed or
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assigned to thNational Directol by section 179 or any other provision of Constitutior,
this Ac or any other law, thNational Directo, as the head of tiprosecuing authority-

(@)

(b)

(©)

(d)

(€)

(f)

@)

with a view to exercising his or her powers in terof subsection (2), me

(1) conduct any investigation he or she may deem nagessrespect of
prosecution or a prosecution process, or directihesctions ¢
guidelines given or issued byDirector in terms otthis Ac, or a case or
matter relating to such a proseon or a prosecution process
directives, directions or guidelin

(i) direct the submission of and receive reports a@rimt reports from
Director in respect of a case, a matter, a prosecutiorpoosecutio
process or directions or guidelines given or isdmedDirector in terms
of this Ac; anc

(i) advise theMinister on all matters relating to the administratio
criminal justice;

shall maintain close liaison with tIDeputy National Directol, theDirectors
theprosecutor, the legal professions and legal institutionsriheo to foste
common policies and practices and to promote coatip@ in relation to tr
handling ofcomplaints in respect of tlprosecuting authorif;

may consider such recommendations, suggestionseguésts concerning 1 1e
prosecuting authorit as he or she may receive from any sot

shall assist thDirectors andprosecutor in achieving the effective and f
administration of criminal justice

shall assist thDeputy National Directors, Directolandprosecutor in
representing their professional intere

shall bring the United Nations Guidelines on théeRaf Prosecutors to t
attention of theDirectors andprosecutor and promote their respect fori |
compliance with the above-mentioned principles inithe framework ¢
national legislation

shall prepare a comprehensive report in respetieobperations of tl
prosecuting authorit, which shall include reporting c

(1) the activities of thiNational Director, Deputy National Directc,
Directors and theprosecuting authorii as a whole

(i) the personnel position of t prosecuting authorit;

(i) the financial implications in respect of the adrsiration and operatit 1
of theprosecuting authori,
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(iv) any recommendations or suggestions in respece prosecutin
authority;

v) information relating to training programmes prosecutor; anc
(vi) any other information which tFNational Directol deems necessal

(h) may have the administrative work connected withetkercise of his or h
powers, the performance of his or her functionthercarrying out of his
her duties, carried out by persons referred teatien 37 oithis Ac; anc

()  may make recommendations to Minister with regard to th prosecutin
authority or the administration of justice as a whc

(5) TheNational Directol shall, after consultation with ttDeputy National Directol
and theDirectors, advise théMinister on creating a structure, by regulation, in terineiuch
any person may report to such structure any comtpbaiany alleged iproper conduct or any
conduct which has resulted in any impropriety @jylice on the part of a member of
prosecuting authoril, and determining the powers and functions of stkcture

(6) (a) TheNational Directo shall, in consultation with trMinister and afte
consultation with thiDeputy National Director and theDirectors, frame a code of condt t
which shall be complied with by members of prosecuting authorii.

(b) The code of conduct may from time to time be areendnd must be published in the
Gagzette for general informatior

(7) TheNational Directorshall develop, in consultation with tMinister or a perso
authorised thereto by tiMinistet, and theDirectors, training programmes fiprosecutor.

(8) TheNational Directol or a person designated by him or her in writingyn

(@) if no other member of ttprosecuting authorit is available, authorise
writing any suitable person to act as a prosedotathe purpose of postponing
any criminal case or cas¢

(b) authorise any competent person in the employ opthdic service or ar
local authority to conduct prosecutions, subje¢hcontrol and directions of
theNational Directo or a person designated by him or her, in respestic
statutory offeces, including municipal laws, as tNational Directo,, in
consultation with thiMinister, may determine

(9) TheNational Directol or anyDeputy National Directc designated by trNationa
Director shall have the power to institute and conductoageution in any court in t
Republicin persor

23  Powers, duties and functions of Deputy National De&ctors

(1) Any Deputy National Directc may exercise or perform any of the powers, dure;
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functions of theNational Directo which he or she has been authorised b\Nationa
Director to exercise or perforn

[Sub-s. (2) added by s. 9 of Act 61 of 2000 anetael by s. 6 of Act 56 of 200
24  Powers, duties and functions of Directors and DepwtDirectors

(1) Subject to the provisions of section 179 angl@her relevant section of 1
Constitutior, this Ac or any other law, Director referred to in section 13 ((a) has, it
respect of the area for which he or she has begoirapd, the power tc

(@) institute and conduct criminal proceedings andaimycout function
incidental thereto as contemplated in section 2C

(b) supervise, direct and co-ordinate the work and/iiets of allDeputy
Directors andprosecutor in the Office of which he or she is the he

(c) supervise, direct and co-ordinate specific invesiogs; an

(d) carry out all duties and perform all functions, @axercise all powe
conferred or imposed on or assigned to him or hdeuany law which is
accordance with the provisionsthis Ac.

(2) In addition to the powers, duties and functioosferred or imposed on or assigned to
anlinvestigating Directc, such arlnvestigating Directc or any person authorized theretc by
him or her in writing may, for the purposes of anial prosecution

(@) institute an action in any court in tRepubli;; anc

(b) prosecute an appeal in any court inRepublicemanating from crimin
proceedings instituted by tlinvestigating Directc or the person authoriz |
thereto by him or he

Provided that alnvestigating Directc or the person authorized thereto by him or hell a
exercise the powers referred to in this subsecidy after consultation with tFDirector of
the area of jurisdiction concerne

(3) A Special Directa shall exercise the powers, carry out the dutieispenform th
functions conferred or imposed on or assignednodr her by the President, subjecttc e
directions of theNational Directo: Provided that if such powers, dutiend function:
include any of the powers, duties and functionsrrefl to in section 20 (1), they shal
exercised, carried out and performed in consuhatiih theDirector of the area ¢
jurisdiction concernec

(4) In addition to any other powers, duties anccfioms conferred or imposed or
assigned to him or her by section 179 of the Ctuigin, this Ac or any other law, Director
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referred to in section 13 (1

(@) shall, at the request of 1 National Directo, submit reports to trNationa
Director or assist thiNational Directol in connection with a matter referred to
in section 22 (4(a) (ii);

(b) shall submit annual reports to INational Directo pertaining to matte
referred to in section 22 ((9g);

(c) may, in the case ofDirector referred to in section 13 ((a), give writter
directions or furnish guidelines

(1) the Provincial Commissioner of the police servieeired to in sectic |
207 (3) of theConstitutior within his or her area of jurisdiction;

(i) any other person who within his or her area osgliation-
(aa) conducts investigations in relation to offence:

(bb) other than a private prosecutor, institutes onesior
prosecutions for offences; ¢

(d) shall, subject to the directions of INational Directo, be responsible fort e
day to day management of iDeputy Directorsandprosecutor under his ¢
her control.

(5) Without limiting the generality of subsectiof) (c) and subject to the directions f
theNational Directo, directions or guidelines under that subsectiog beagiven c
furnished in relation to particular cases and metgiine that certain offces or classes f
offences must be referred to IDirector concerned for decisions on the institutio
conducting of prosecutions in respect of such aksror classes of offenct

(6) TheDirector shall give to thiNational Directo a copy of each direction given
guideline furnished under subsection (c).

(7) Where Director-

(@) is considering the institution or conducting ofragecution for an offenc
anc

(b) is of the opinion that a matter connected withragiag out of the offenc
requires further investigatio

theDirector may request the Provincial Commissioner of thécpdaervice referred to
subsection (4(c) (i) for assistance in the investigation of that teaand where thDirector
So requests, the Provincial Commissioner conceshatl, so far asracticable, comply wit
the request

(8) The powers conferred upotDirector under section 20 (1) shall include the authority

Copyright Juta & Company Limited




to prosecute in any court any appeal arising fragnaiminal proceeding:

(9) (a) Subject to section 20 (4) and the control andctivas of  Director, aDeputy
Director at the Office of iDirector referred to in section 13 (1), has all the powedusies and
functions of  Director.

(b) A power, duty or function which is exercised, edrout or performed byDeput)
Director is construed, for the purposesthis Ac, to have been exercised, carried ol
performed by th Director concerne(

25 Powers, duties and functions of prosecuto

(1) A prosecutr shall exercise the powers, carry out the dutneserform the functions
conferred or imposed on or assigned to him or

(@) underthis Ac and any other law of trRepublii; anc

(b) by the head of the Office Investigating Directorat where he or she
employed or a person designated by such he

(c) if he or she is employed a:prosecuto in a lower court, by thDirector in
whose area of jurisdiction such court is situated person designated by such
Director.

(2) Notwithstanding the provisions of the RightAgdpearance in Courts Act, 19SAct
62 of 199)), or any other law, arprosecuto who-

(@) has obtained such legal qualifications asMinister after consultation wit
the National Directo may prescribe; al

(b) has at least three years' experienceprosecuto of a magistrates' court o a
regional division

shall, subject to section 20 (6), have the righdgpear in any court in ttRepubli.

CHAPTER 5
POWERS, DUTIES AND FUNCTIONS RELATING TO INVESTIGAT ING
DIRECTORATES (ss 26-29

26  Application
(1) This Chapter only relates Investigating Directorate.

(2) Nothing in this Chapter or section 7, derogétesn any power or duty which rela 3s
to the prevention, combating or investigation of affences and which is bestowed upor the
South African Police Service in terms of any |

[Sub-s. (2) substituted by s. 7 of Act 56 of 20
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[S. 26 substituted by s. 10 of Act 61 of 20
27 Reporting of matters to Investigating Directol

If any person has reasonable grounds to suspdd specified offenc has been or
being committed or that an attempt has been agirggomade to commit such an offence he
or she may report the matter in question tchead of an Investigating Cectorat¢ by mean s
of an affidavit or affirmed declaration specifyir

(@) the nature of the suspicio
(b) the grounds on which the suspicion is based,;
(c) all other relevant information known to the dectdl
[S. 27 substituted by s. 11 of Act 61 of 20
28 Inquiries by Investigating Director

(1) (a) If the Investigating Directc has reason to suspect thispecified offenc has
been or is being committed or that an attempt leas lor is being made to commit sucl/ n
offence, he or she may conductinvestigatiol on the matter in question hether or not
has been reported to him or her in terms of se@it

(b) If the National Directol refers a matter in relation to the alleged comioissi
attempted commission ofspecified offenc to thelnvestigating Directc, thelnvestigating
Director shall conduct an investigation, or a preparatovgstigation aseferred to il
subsection (13), on that mat

(c) If the Investigating Directc, at any time during the conducting of an investaraor
a matter referred to in paragra(a) or (b), considers it desirable to do so in the interéshe
administration of justice or in the public interds¢ or sh may extend thinvestigatiol so a;
to include any offence, whether or not it ispecified offen(, which he or she suspects tc be
connected with the subject of tinvestigatiol.

(d) If the Investigating Directc, at any time during the conducting ofinvestigatiol, is
of the opinion that evidence has been disclosedeotommission of an offence which is 10t
being investigated by tfinvestigating Directorat concerned, he she must without del;
inform the National Commissioner of the South AdndPolice Service of the particular: f
such matte

[Sub-s. (1) substituted by s. (a) of Act 61 of 2000

(2) (a) Thelnvestigating Directc may, if he or she decides to conducinvestigatiol,
at any time prior to or during the conducting af investigatiol designate any pers
referred to in section 7 («a) or, in the case of an investigation requd by the Head of tt :
Directorate for Priority Crime Investigation in tes of section 17D (3) of the South Afric in
Police Service Act, 199!Act 68 of 199), any member of tFprosecuting authorit or ¢
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member of that Directorate, to conduct investigaion, or any part thereof, on his or
behalf and to report to him or h

[Para.(a) substituted by s. 8 of Act 56 of 20(C

(b) A person so designated shall for the purpose cinvestigatiol concerned have t 2
same powers as those which Investigating Directc has in terms of this section ¢
section 29 of this Act, and the instructions isshedhe Treasury under seon 39 of th
Exchequer Act, 1975Act 66 of 197!), in respect of commissions of inquiry shall appith
the necessary changes in respect of such a p

[Sub-s. (2) substituted by s. (a) of Act 61 of 2000

(3) All proceedings contemplated in subsections(@)and (9) shall take plain
camers:.

[Sub-s. (3) substituted by s. (a) of Act 61 of 2000

(4) The procedure to be followed in conductincinvestigatiol shall be determined
thelnvestigating Directc at his or her discretion, having regard to thewmstances of ea :h
case

[Sub-s. (4) substituted by s. (a) of Act 61 of 2000

(5) The proceedings contemplated in subsectiong&pand (9) shall be recordec
such manner as tlinvestigating Directc may deem fi

[Sub-s. (5) substituted by s. (a) of Act 61 of 2000
(6) For the purposes of investigatiol-

(@) thelnvestigating Directc may summon any person who is believed to be able
to furnish any information on the subject of investigatiol or to have in h
or her possession or under his or her control amk bdocument or oth
object relating tcthat subject, to appear before Investigating Directc at ¢
time and place specified in the summons, to betoumesl or to produce tr
book, document or other obje

(b) thelnvestigating Directc or a person designated by him or her may que tion
that person, under oath or affirmation administdrgthelnvestigating
Director, and examine or retain for further examinatiorfioorsafe custoc
such a book, document other object: Provided that any person from whom a
book or document has been taken under this setisyn as long as itisin tie
possession of thinvestigating Directc, at his or her request be allowec t
his or her own expense and under the sugion of thelnvestigating
Director, to make copies thereof or to take extracts theneft an
reasonable tim
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[Sub-s. (6) substituted by s. (a) of Act 61 of 2000
(7) A summons referred to in subsection (6) st
(@) be in the prescribed forr

(b) contain particulars of the matter in connectiorhwithich the persc
concerned is required to appear beforelnvestigating Directc;

(c) be signed by thinvestigating Directc or a person authorized by him or | r;
anc

(d) be served in the prescribed mani

(8) (a) The law regarding privilege as applicable to anests summoned to give evidence
in a criminal case in a magistrate's court shalam relation to the questioning of a per on
in terms of subsection (6): Provided that suchragreshall not k entitled to refuse
answer any question upon the ground that the ansewid tend to expose him or her f
criminal charge

(b) No evidence regarding any questions and answetsmoplated in paragraj(a) shall
be admissible in any criminal proceedings, exceriminal proceedings where the per n
concerned stands trial on a charge contemplatsdlisection (1C(b) or (¢), or in section 319
(3) of the Criminal Procedure Act, 195Act 56 of 195).

(9) A person appearing before linvestigating Directc by virtue of subsection (6
(@) may be assisted at his or her examination by aocade or an attorne

(b) shall be entitled to such witness fees as he owsludd be entitled to if he
she were a witness for the State in criminal prdrggs in a magistrate's court.

(10) Any person who has been summoned to appearedifelnvestigating Directc
and who-

(@) without sufficient cause fails to appear at theetiamd place specified in
summons or to remain in attendance until he oisb&cused by t
Investigating Directc from further attendanc:

(b) at his or her appearance beforelnvestigating Directc-

(1) fails to produce a book, document or other objedtis or he
possession or under his or her control which rgherhas be«
summoned to produc

(i) refuses to be sworn or to make an affirmation dfeeor she has be
asked by thinvestigating Directc to do so

(c) having been sworn or having made an affirmat
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(1) fails to answer fully and to the best of his or &bility any questio
lawfully put to him or her

(i) gives false evidence knowing that evidence to s far not knowing or
not believing it to be true

shall be guilty of an offenc:
(11) and (12) ....
[Sub-ss. (11) and (12) deleted by s.(b) of Act 61 of 2000.

(13) If thelnvestigating Directc considers it necessary to hear evidence in oo
enable him or her to determine if there are reaslergrounds to conduct an investigatio in
terms of subsection (/(a), thelnvestigating Directc may hold a prepatory investigation

(14) The provisions of subsections (2) to (10)luswe, and of sections 27 and 29 sl all,
with the necessary changes, apply to a preparateegtigation referred to in subsection (13).

[Sub-s. (14) substituted by s. (c) of Act 61 of 2000
29 Entering upon premises by Investigating Directotl

(1) Thelnvestigating Directc or any person authorised thereto by him or hevriting
may, subject to this section, for the purposesuinvestigatiol at any reasonable time ¢ |
without prior notice or with such notice as he loe snay deem appropte, enter ar
premises on or in which anything connected with investigatiol is or is suspected to |
and may-

(@) inspect and search those premises, and there mekesquiries as he or ¢ 1e
may deem necessal

(b) examine any object found on or in the premises whes a bearing or mi¢ t
have a bearing on tlinvestigatiol in question, and request from the owne r or
person in charge of the premises or from any persarose possession
charge that objecs, information regarding that obje

(c) make copies of or take extracts from any book @udwent found on orintl e
premises which has a bearing or might have a kgeanrtheinvestigatior in
guestion, and request from any person suspecteavirig the necess:
information, an explanion of any entry therei

(d) seize, against the issue of a receipt, anythingron the premises which has a
bearing or might have a bearing on investigatiol in question, or if he or she
wishes to retain it for further examination or $afe custody: Provided tl
any peson from whom a book or document has been takeeruhis sectio
may, as long as it is in the possession olnvestigating Directc, at his o
her request be allowed, at his or her own expendaiader the supervision of
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thelnvestigating Directc, to make copies thereof or to take extracts therefrom
at any reasonable tin

[Sub-s. (1) substituted by s. (a) of Act 61 of 2000

(2) Any entry upon or search of any premises imseof this section shall be conduc =d
with strict regard to decency and order, includi

(@) aperson'sright to, respect for and the protecifdms or her dignity
(b) the right of a person to freedom and security.
(c) the right of a person to his or her personal pgv

(3) No evidence regarding any questions and anssesitemplated in subsection
shall be admissible in any subsequent criminalgedmgs against a person from wt
information in terms of that subsection is acquifgtie answers incriminate him her
except in criminal proceedings where the persor@aoed stands trial on a che
contemplated in subsection (1

(4) Subject to subsection (10), the premises refielw in subsection (1) may only
entered, and the acts referred to in subsectiom&l)only be performed, by virtue ¢
warrant issued in chambers by a magistrate, regroagistrate or judge of e area ¢
jurisdiction within which the premises is situat€tovided that such a warrant may be issued
by a judge in respect of premises situated in arahea of jurisdiction, if he or she deen s it
justified.

(5) A warrant contemplated in subsection (4) may be issued if it appears to-
magistrate, regional magistrate or judge from imfation on oath or affirmation, statin

(@) the nature of thinvestigatiol in terms of section 2¢

(b) that there exists a reasonable suspicion thatfaned, which might be
specified offen(, has been or is being committed, or that an attevap o
had been made to commit such an offence;

(c) the need, in regard to tlinvestigatiol, for a search and seizure in terms of this
section,

that there are reasonable grounds for believingatihgthing referred to in subsection (1) is on
or in such premises or suspected to be on or in gremise:

[Sub-s. (5) substituted by s. (b) of Act 61 of 2000

(6) A warrant issued in terms of this section maydsued on any day and shall b
force until-

(@) it has been execute

(b) itis cancelled by the person who issued it osuich person is not available, by
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any person with like authority;
(c) the expiry of three months from the day of its &s:
whichever may occur firs

(7) (a) Any person who acts on authority of a warrantessun terms of this section n ay
use such force as may be reasonably necessargtooove any resistance against the « ry
and search of the premises, including the breatdramy door or windowf such premise
Provided that such person shall first audibly desn@simission to the premises and stat the
purpose for which he or she seeks to enter suchipes.

(b) The proviso to paragraj(a) shall not apply where the person concerned
reasonable grounds of the opinion that any oblpxik or document which is the subjec of
the search may be destroyed, tampered with or skgpof if the provisions of e sait
proviso are first complied witt

(8) A warrant issued in terms of this section sheallexecuted by day unless the pe n
who issues the warrant authorises the executiarahéy night at times which shall
reasonable in the circumstanc

(9) Any person executing a warrant in terms of fastion shall immediately beft
commencing with the executio

(@) identify himself or herself to the person in cohtsbthe premises, if su
person is present, and hand to such person a ¢apg warrant or, if suc
person is not present, affix such copy to a prontipéace on the premise

(b) supply such person at his or her request with deis regarding his or t
authority to execute such a warre

(10) (a) Thelnvestigating Directc or any person referred to in section 7(a) may
without a warrant enter upon any premises and partbe acts referred to in subsection 1 1)-

(1) if the person who is competent to do so consengsith entry, search, seiz ire
and removal; ¢

(i) if he or she upon reasonable grounds believes

(aa) the required warrant will be issued to him or meterms of subsectic |
(4) if he or she were to apply for such warrant

(bb) the delay caused by the obtaining of any such wawauld defeat tt
object of the entry, search, seizure and rem

(b) Any entry and search in terms of paragr(a) shall be executed by day, unless e
execution thereof by night is justifiable and neeeg, and the person exercising the po 2rs
referred to in the said paragraph shall identifp$elf or herself at e request of the owner or
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the person in control of the premis

(11) If during the execution of a warrant or th@docting of a search in terms of 1
section, a person claims that any item found an tiie premises concerned cont
privileged information and for that reason refuesinspection or removal such item, th :
person executing the warrant or conducting thechestrall, if he or she is of the opinion 1 1at
the item contains information which is relevantheinvestigatiol and that such information
is necessary for thinvestigatiol, request theegistrar of the High Court which f
jurisdiction or his or her delegate, to seize amave that item for safe custody until a ¢ urt
of law has made a ruling on the question whetherrtformation concerned is privilegec r
not.

[Sub-s. (11) substituted by s. (c) of Act 61 of 2000
(12) Any person whc

(@) obstructs or hinders tlinvestigating Directc or any other person in t
performance of his or her functions in terms o$ thection

(b) when he or she is asked in terms of subsectiofo(i)formation or a
explanation relating to a matter within his or keowledge, refuses or fails to
give that information or explanation or gives imf@tion or an explanati
which is false or risleading, knowing it to be false or misleadi

shall be guilty of an offenc
30and 31 ...
[Ss. 30 and 31 substituted by s. 14 of Act 61 @f®28nd repealed by s. 9 of Act 56 of 208.]

CHAPTER 6
GENERAL PROVISIONS (ss 32-42

32 Impartiality of, and oath or affirmation by members of prosecuting authority

(1) (@) A member of th prosecuting authorii shall serve impartially and exercise, ¢ rry
out or perform his or her powers, duties and fumsiin good faith and without fear, fav ir
or prejudice and subject only to tConstitutior and the law

(b) Subject to th«Constitutior andthis Ac, no organ of state and no membe
employee of an organ of state nor any other peshalt improperly interfere with, hinder r
obstruct thiprosecuting authorii or any member thereof in the exercise, cng out o
performance of its, his or her powers, duties amations.

(2) (a) A National Directol and any person referred to in section 4 must,rk
commencing to exercise, carry out or perform hiarpowers, duties or functions in te ns
of this Ac, take an oath or make an affirmation, which sbalsubscribed by m or her, ii
the form set out below, name
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(full name

do hereby swear/solemnly affirm that | will in mgpacity asNational Director/Deput
National Directol of Public ProsecutiorDirector/Deput Director of Public
Prosecutios,prosecuto, uphold and protect the Constitution and the fomelatal right
entrenched therein and enforce the Law oiRepublic without fear, favour or prejudi e
and, as the circumstances of any particular cageegaire, in accordance with
Consitution and the Law. (In the case of an oath: Sp hee God.)'

(b) Such an oath or affirmation she

(1) in the case of tt National Directo, or aDeputy National Director, Directc
or Deputy Directo, be taken or made before the most senior avaijablge of
the High Court within which area of jurisdictioretioffice of theNationa
Director, Directar or Deputy Directo, as the case may be, is situate:

(i) in the case of prosecuto, be taken or made before iDirector in whost
Office theprosecutorconcerned has been appointed or before the mast ;en
judge or magistrate at the court whereprosecuto is stationed

who shall at the bottom thereof endorse a stateofehe fact that it was taken or m
before him or her and of the date on which it watagen or made and append his o
signature theret

33 Minister's final responsibility over prosecuting authority

(1) TheMinister shall, for purposes of section 179 of Constitution, this Aior an)
other law concerning tl prosecuting authori, exercise final responsibility over
prosecuting authoril in accordance with the provisionsthis Ac.

(2) To enable thMinister to exercise his or her final responsibility ovee prosecutini
authority, as contemplated in section 179 of Constitutior, theNational Directo shall, a
the request of thMinister-

(@) furnish theMinisterwith information or a report with regard to any e
matter or subject dealt with by tNational Directo or aDirector in the
exercise of their powers, the carrying out of tlieities and the performar 2
of their functions

(b) provide theMinister with reasons for any decision taken tDirector in the
exercise of his or her powers, the carrying odtisfor her duties or tl
performance of his or her functior

(c) furnish theMinister with information with regard to the prosecutioripg
referred to in section 21 ((a);

(d) furnish theMinister with information with regard to the policy direatk
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referred to in section 21 ((b);
(e) submit the reports contemplated in section 34 &Minister; anc

(H arrange meetings between Minister and members of ttprosecutin
authority.

34  Reports by Directors

(1) A Director must annually, not later than the first day of Marsubmit to th
National Directol a report on all his or her activities during thieypous year

(2) TheNational Director may at any time requesDirector to submit a report wi
regard to a specific activity relating to his or pewers, duties or function

(3) A Director may, at any time, submit a report to National Directo! with regard t
any matter relating to tfprosecuting authorii, if he or she deems it necess

35 Accountability to Parliament

(1) Theprosecuting authorii shall be accountable to Parliament in respedsqgiowers,
functions and duties undthis Ac, including decisions regarding the institutiol
prosecutions

(2) (a) TheNational Directo must submit annually, not later than the first dayune
to theMinister a report referred to in section 22 (g), which report must be tablec
Parliament by thMinister within 14 days, if Parliament is then in sen, or if Parliament 3
not then in session, within 14 days after the comoament of its next ensuing sessi

(b) TheNational Directol may, at any time, submit a report to Minister or Parliamer t
with regard to any matter relating to ‘prosecuting authori, if he or she deems
necessar

36 Expenditure of prosecuting authority
(1) The expenses incurred in connection w

(@) the exercise of the powers, the carrying out ofdilntees and the performar e
of the functions of thprosecuting authorif; anc

(b) the remuneration and other conditions of serviceeimbers of tr
prosecuting authori,

shall be defrayed out of monies appropriated blidmaent for that purpos:

(2) The Department of Justice must, in consultatwth theNational Directo, prepar
the necessary estimate of revenue and expendittine prosecuting authorit.

(3) The Director-General: Justice shall, subje¢htoPublic Finance Management ; t,
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1999 Act 1 of 1999-

(@) be charged with the responsibility of accountingState monies received r
paid out for or on account of t prosecuting authorit; and

(b) cause the necessary accounting and other relatedseto be keg

[Sub-s. (3) substituted by s. 15 of Act 61 of 2@d@ by s. 1((a) of Act 56 of 2008

[Sub-s. (3A) inserted by s. 15 of Act 61 of 2000 aeleted by s. 1(b) of Act 56 of 2008.
(4) The records referred to in subsection(b) shall be audited by the Auditor-Gene al.
[Sub-s. (4) substituted by s. 15 of Act 61 of 2@0@ by s. 1((c) of Act 56 of 2008

(5) The Director-General: Justice may, on the renemdation of thiNational Directo
and with the concurrence of the Minister of Fingrarder that the expenses or any part cf the
expenses incurred by any person in the courseiof@nnection with ¢ investigatiol
contemplated in section 28 (1) be paid from Statel$ to that persc

[Sub-s. (5) added by s. 15 of Act 61 of 2000 arusstuted by s. 1(d) of Act 56 of 2008
37  Administrative staff
The administrative staff o
(@) theOffice of the National Directs
(b) the Offices of thiDirectors, includinglnvestigating Directorate; anc

(c) the Offices oprosecutor as determined by ttNational Directo, in
consultation with thiDirector concerned

shall be persons appointed or employed undePublic Service A.
38 Engagement of persons to perform services in speicitcase

(1) TheNational Directo may in consultation with thMinister, and eDeputy Natione
Director or aDirector may, in consultation with trMinister and theNational Directo, or
behalf of the State, engage, under agreementsitingympersons having stable
gualifications and experience to perform servicespecific case:

(2) The terms and conditions of service of a pemayaged by thNational Directo,
Deputy National Directc or aDirector under subsection (1) shall be as determined fiom t
to time by theMinister in concurrence with the Minister of Finar

(3) Where the engagement of a person contemplatsghisection (1) will not result
financial implications for the Stat
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(@) theNational Directo; or

(b) aDeputy National Directc or a Director, in consultation with the Natic
Director,

may, on behalf of the State, engage, under an mgman writing, such person to perfc
the services contemplated in subsection (1) witlkonsulting theMinister as contemplate
in that subsectio

[Sub-s. (3) added by s. 16 of Act 61 of 20

(4) For purposes of this section, 'services' ingltiek conducting of a prosecution ur ler
the control and direction of ttNational Directo, aDeputy National Directc or aDirector,
as the case may |

[Sub-s. (4) added by s. 16 of Act 61 of 20
[Date of commencement of s. 38: 23 April 19
39 Disclosure of interest and non-performance of othepaid work

(1) TheNational Directo, aDeputy National Directc and eDirector shall give writte
notice to theMinister of all direct or indirect pecuniary interests thay have or acquire
any business whether in tRepublit or elsewhere or in any body corate carrying on al
such busines:

(2) TheNational Directo, aDeputy National Directc and eDirector shall not, withot
the consent of the President, perform any paid watkide his or her duties of offi

40 Regulations
(1) TheMinister may make regulations prescribir
(@) matters required or permitted this Ac to be prescribec

(b) the steps to be taken to ensure compliance witkhdte of conduct referred to
in section 22 (6); o

(c) matters necessary or convenient to be prescrilvezhfoying out or givin
effect tothis Ac.

[Sub-s. (1) amended by s. (a) of Act 56 of 2008.

[Sub-s. (2) amended by s. 17 of Act 42 of 2001 @eldted by s. 1(b) of Act 56 of 2008.
(3) Any regulation made in terms of this secti

(@ which may result in the expenditure of State moslesl be made
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consultation with the Minister of Financ
(b) may provide that a contravention thereof shallheféence; anc
(c) must be submitted to Parliament before publicatahe Gazett.
[S. 40 substituted by s. 17 of Act 61 of 20
40A Unauthorised access to or modification of computematerial
(1) Without derogating from the generality of suligm (2)-

(@) ‘'access to a compute includes access by whatever means to any progr im o
data contained in the random access memory of get@mmor stored by a
computer on any storage medium, whether such soreglium is physical /
attached to the computer not, where such storage medium belongsto -is
under the control of tFprosecuting authori,

(b) 'contents of any computer includes the physical components of
computer as well as any program or data contaméigei random acce
memory of a computer or stored by any computerynségorage mediur
whether such storage medium is physicattached to the computer or 1
where such storage medium belongs to or is un@ecdhtrol of th
prosecuting authori,

(c) 'modification’ includes both a modification of a temporary ompanen
nature; anc

(d) ‘'unauthorised access includes access by a person who is authorisede i
the computer but is not authorised to gain acaeascertain program or
certain data held in such computer or is unautbdriat the time when t
access is gained, t@in access to such computer, program or

(2) Any person is guilty of an offence if he or shéfully-

(@) gains, or allows or causes any other person tq gasuthorised access to iny
computer which belongs to or is under the contfdhe prosecuting authority
or to any program or data held in such a compoten a computer to whic
only certain r all members of thprosecuting authorii have access in th
capacity as members;

(b) causes a computer which belongs to or is underdhtol of theprosecutini
authority or to which only certain or all members of prosecuting authorit
have access in their capacity as members, to peddunction while suc
person is not auorised to cause such computer to perform such ifumabi

(c) performs any act which causes an unauthorised matidn of the contents of
any computer which belongs to or is under the cbwatirtheprosecutin:
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authority or to which only certain or all members of prosecuting authorit
have access in th: capacity as members with the intention

(1) impair the operation of any computer or of any paogin any comput:zr
or of the operating system of any computer or éhability of data hel |
in such computer; ¢

(i) prevent or hinder access to any program or dathihelny compute

(3) Any act or event for which proof is requirea goconviction of an offence in terms of
this section and which was committed or took plagtside the Republic is deemed tot ve
been committed or to have taken place in the Rapiib

(@) the accused was in the Republic at the time whesr Bae performed the i :t
or any part thereof; ¢

(b) the computer, by means of which the act was danehach was affected in a
manner contemplated in subsection (2) by the aas,iwthe Republic at t
time when the accused performed the act or anytipamtof; ol

(c) the accused was a South African citizen or dondditethe Republic at tl
time of the commission of the offen

[S. 40A inserted by s. 18 of Act 61 of 20(
41 Offences and penaltie

(1) Any person who contravenes the provisions ofige 32 (1)(b) shall be guilty of a |
offence and liable on conviction to a fine or tgmsonment for a period not exceedin¢ )
years or to both such fine and such imprisonr

(2) Any person convicted of an offence referrethteection 28 (10) or 29 (12) shall e
liable to a fine or to imprisonment for a period e&ceeding 15 years or to both such
and such imprisonme

(3) Any person who is convicted of an offence imtg of a regulation made un
section 40, shall be liable to a fine or to impnise@nt for a period not exceeding five years or
to both such fine and such imprisonm

(4) Any person who is convicted of an offence neférto in section 40A(2), shall
liable to a fine or to imprisonment for a period e&ceeding 25 years or to both such
and such imprisonme

(5) Any person who, in connection with any activagrried on by him or her, ir
fraudulent manner takes, assumes, uses or pubhslyazame, description, title or sym
indicating or conveying or purporting to indicateconvey or which is calculed or is likely
to lead other persons to believe or to infer thi@hsactivity is carried on under or by virtue: of
the provisions othis Ac or under the patronage of tprosecuting authorii, or is in an
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manner associated or connected witl prosecuing authority, shall be guilty of an offen
and liable on conviction to a fine or to imprisommhéor a period not exceeding 25 years or to
both such fine and such imprisonm

(6) Notwithstanding any other law, no person shathout the permission of tl
National Directol or a person authorised in writing by National Directo disclose to ar
other person

(@) any information which came to his or her knowledygthe performance of I is
or her functions in terms of this Act or any otleew;

(b) the contents of any book or document or any otieen in the possession
the prosecuting authorit; or

(c) the record of any evidence given at an investigadi® contemplated in sect on
28 (1)

except

(1) for the purpose of performing his or her functiamgerms otthis Ac or any
other law; ol

(i) when required to do so by order of a court of

(7) Any person who contravenes subsection (6) $ieadjuilty of an offence and liable on
conviction to a fine or to imprisonment for a perioot exceeding 15 years or to both ¢ h
fine and such imprisonme

[S. 41 substituted by s. 19 of Act 61 of 20
42  Limitation of liability
No person shall be liable in respect of anythingedim good faith undethis Ac.

CHAPTER 7
TRANSITIONAL ARRANGEMENTS (ss 43-46)

43 Transitional arrangements

(1) (a) Anyone holding office as an attorney-general mteof the Attorney-Genel
Act, 1992 (Act 92 of 1992), shall, subject to paeguip(b), be deemed to have been appointed
as aDirector in terms ofthis Ac, and shall continue to function in ter of the law:
applicable to his or her Offic

(b) The President shall, as soon as reasonably pesdtel the commencement of = 3
section, appoint each attorney-general referred paragrapl(a) as eDirector at the Offic
that, and for such term as the President, aftesudtation with the d¢orney-gener:
concerned, may determine, but such term shallxtend beyond the date on which
attorney-general concerned will attain the ageSoyéars
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(c) The provisions of section 12 (4) shall apply vilie necessary changes in respec! of a
Director referred to in paragraj(b): Provided that the reference in section 12 (4héag
of 65 years shall be construed as a referenceetdate on whictthe Director's term of offici?
as contemplated in paragra(b) expires

(d) If the term of office of iDirector appointed under paragra(b) expires before he r
she has attained the age of 65 years, he or shdslentitled to pension benefits determiled
and calculated under all circumstances as if l'herwas employt as a Director-General n
the public service, who served as a Director-Gérierdive years

(2) Anyone holding office as an attorney-generakmms of a law other than f
Attorney-General Act, 1992, or holding an appointirgs acting attorney-general, shal e
deemed to have been appointed as an aDirector underthis Ac at the office vhere he ¢
she holds such office or appointment, and shallicoa to function in that capacity ur
otherwise determined undthis Ac or any other law

(3) (a) Any person who immediately before the commenceroktitis section we
employed by the State as a deputy attorney-geskeadll continue in such employment. |
shall be deemed to have been appointedDeputy Directo in terms of section 15 (:

(b) Any person who immediately before the commenceroktitis section we
employed by the State as a state advocate or ptosend who has been delegated in tt ‘ms
of any law to institute criminal proceedings anadémduct any prosecution in crimi
proceedings on behalf of the Ste

® shall continue in such employment ¢prosecuto; anc

(i) shall be deemed to have been authorised to exéhagmwers referred to
section 20 (1): Provided that prosecuto shall, by virtue of this sectic
have more powers than he or she would have had timeledelegatic
concerned

(4) Criminal proceedings which have been instituietbre the commencementthis
Acl, must be disposed of as if the decision to ingiaind prosecute in such crimi
proceedings had been taken by a member (prosecuting authorit appointed in rms o
this Ac.

(5) Any attorney-general, deputy attorney-genestalte advocate or prosecutor \
continues in office in terms of this section mugthin three months after t
commencement cthis Ac, take the oath or make the affirmation referreshteection 3%(2).

(6) As from the date of the commencement of thisise, all offices of attorneys-general
at the High Courts contemplated in item 16(a) of Schedule 6 to thConstitutior, shal
become offices of trprosecuting authorii as referred to in section(1) of this Ac.
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[Sub-s. (7) deleted by s. 12 of Act 56 of 20

(8) Subject to thConstitutior andthis Ac, all measures which immediately before e
commencement of this section were in operationagpdied to attorneys-general, def
attorneys-general, state advocates and prosecundigling measures regarg
remuneration, pension and pension benefits, leeateity and any other term and condit in
of service, shall continue in operation and to ypplthe said attorneys-general, de
attorneys-general, state advocates and proseautbramended or reealed bythis Ac:
Provided that no such measure shall, except inrdance with an applicable law
agreement, be changed in a manner which affectsatmrneys-general, dep
attorneys-general, state advocates and prosecattirsir detriment

(9) Notwithstanding the commencementhis Ac, all measures regulating
institution and conducting of prosecutions in aayrt shall remain in force until repealec or
amended undethis Ac or by any competent author

43A Transitional arrangements relating to Directorate d Special Operation:
(1) In this sectior

(@) any word or expression in respect of which a spepieaning has be
assigned by the South African Police Service A895LIAct 68 of 199!), ha:
the same meaning; al

(b) ‘fixed date' means a da*(1) to be determined by the Presiden
proclamation

(2) Prior to a date determined by ‘National Directo, any person employed by"
Directorate of Special Operatio must inform theNational Directol whether they consent to
be transferred to the South African Police Sen

(3) As from the fixed date

(@) any person, who immediately before the fixed datd the office o'specia
investigato and who has consented to the transfer, is traesféo the Sou
African Police Service and becomes a member oStheh African Polic
Service; an(

(b) such administrative and support personnel emplbyatieDirectorate o
Special Operatior as may be agreed upon betweerNational Directo anc
the National Commissioner, may be transferred édSbuth African Polic
Service

(4) (a) An employee contemplated in subsection (3) maydresferred to the Sot
African Police Service only with his or her cons

(b) The remuneration and other terms and conditioresrgfloyment of employe
transferred in terms of subsection (3) may notlss favourable than those that apy
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immediately before their transf

(c) The transfer contemplated in subsection (3) doemterrupt the employet
continuity of employment and the employees rematitled to all rights and benefi
including pension benefits and privileges to whtichy were entitled to immediatelefore
transfer.

(5) (a) An employee referred to in subsection (3) who dussconsent to be transfer :d
to the South African Police Service must, priotite date referred to in subsection (2), notify
theNational Directo thereof in writing

(b) In respect of such an employee, National Directol may-

(1) after consultation with thMinister and the Cabinet members responsibl for
the public service and for finance, offer to tramghe employee tc
reasonable alternative post or position in any gowent department or st e
institution in accordece with subsection ( (b) and(c) and section 14 of t|
Public Service Act, 1994 (Proclamation 103 of 1994hgll, unless the context
indicates otherwise, apply to such a transfe

(i) after consultation with thMinister, offer to transfer the employee t
reasonable alternative post or position inprosecuting authorii, other tha
any post ospecial investigat¢, in accordance with subsection (b) and(c).

(c) If the employee does not accept the offer madaragrapt(b) within 30 days of
being made, the employee's employment automatitalhyinates on the fixed de

(d) An employee whose employment is terminated in tesfimragrapl(c) is entitled to
a severance package determined byMinister in consultation with the Cabinet members for
the public service and for finan

(e) The severance package provided for in parag(d) may not be less favourable tl an
the severance package provided for in the Detetioman the Introduction of
Employee-Initiated Severance Package for the P@aiwice determined in terms son &
of the Public Service Act, 199

(f) Any dispute arising from the interpretation or apgion of this section in so far
employees are concerned must be referred to theu&ourt for determinatio

(6) Any decisions made, directions issued and aoggedings instituted by the employer
immediately before the fixed date in respect oéarployee referred to in subsection
remains [sic] applicable to him or her and musinyglemented or finalise as if the Nationil
Prosecuting Authority Amendment Act, 2008, hasbe#n passe

(7) Any member of thprosecuting authorit who was employed in ttDirectorate o
Special Operatior immediately before the fixed date, shall contituee employed in tt
Office of the National Direct, and shall exercise, carry out and perform r her power:
duties and functions as conferred, imposed or asdi¢p him or her by trNational Director
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and subject to the control and directions ofNational Directo or a person authoris
thereto by thiNational Directo.

(8) The National Prosecuting Authority Amendment,AR008, does not affect 1
validity of anyinvestigatiol performed by thDirectorate of Special Operatio before th
fixed date, including any functions incidental tekinvestigation or the instiution of an’
criminal proceeding

(9) (a) Investigation by theDirectorate of Special Operatio that are pendir
immediately before the fixed date must, on tha¢ dia¢ transferred to and continued by e
Directorate for Priority Crime Investigation in acdance with a mechanism taosure the
theinvestigation are not prejudiced by the transt

(b) TheMinister, in consultation with the Cabinet member for pelénd afte
consultation with thiNational Directol and the National Commissioner, must determin the
mechanism referred to in paragre(a).

(10) As from the fixed date any liability incurrégt theDirectorate of Speci
Operation: as a result of arinvestigatiol by that Directorate, shall pass to prosecutini
authority, unless thiMinister in consultation with the Cabinet member for ce, in ¢
specific instance determines otherw

(11) (a) Any investigatiol that has been instituted under section 28 b'Directorate for
Special Operatior, and all steps taken as a result of sucinvestigatiol, shall be deemed to
have been instituted or taken in consequence djpbcation ¢ section 17D (3) of tt
South African Police Service Act, 19

(b) The Head of the Directorate for Priority Crime Istigation may, at any time af
the fixed date, withdraw such a requ

(c) The National Directo must designate Director in respect of eacinvestigatiol
referred to in paragrag(a), who must assist the Directorate of Priority Crilmeestigation in
carrying out such ainvestigatiol.

[S. 43A added by s. 20 of Act 61 of 2000 and sttt by s. 13 of Act 56 of 200
44  Amendment or repeal of law:

The laws mentioned in the Schedule are hereby apdemdrepealed to the ext
indicated in the third column there

45 Interpretation of certain references in law:
Any reference in any law t

(@) an attorney-general shall, unless the context atdgcotherwise, be constri 2d
as a reference to tINational Directo; anc

(b) an attorney-general or deputy attorney-generaspect of the area
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jurisdiction of a High Court, shall be construedaa®ference to Director or
Deputy Directo appointed in terms «his Ac, for the area of jurisdiction
that Court

[S. 45 substituted by s. 13 of Act 122 of 19
46  Short title and commencemer

This Act shall be called the National Prosecutingh®rity Act, 1998, and shall col
into operation on a date fixed by the Presidemioglamation in thiGazett.

Schedule
LAWS AMENDED OR REPEALED BY SECTION 44
Number and year of law Title Extent of amendment or repeal
Act 51 of 1977 Criminal Procedure Act, 1977 (a) Repeal of sections 2 and 5.

(b) Amendment of section 111 by the deletion of
and the substitution for subsections (2), (3) a1
following subsections:

‘(1) (a) The direction of the National Dire
Prosecutions contemplated in section 179 (1)
Constitution of the Republic of South Africa, 1
1996), shall state the name of the accused, tt
offence, the place at which (if known) and the
whose area of jurisdiction the relevant investi
criminal proceedings shall be conducted and

(b) A copy of the direction shall be serve
accused, and the original thereof shall, save
subsection (3) be handed in at the court in wt
proceedings are to commence.

(2) The court in which the proceedings ¢
have jurisdiction to act with regard to the offei
as if the offence had been committed within tt
jurisdiction of such court.

(3) Where the National Director issues ¢
contemplated in subsection (1) after an accus
appeared in a court, the original of such direc
handed in at the relevant proceedings and att
record of the proceedings, and the court in gL

€) cause the accused to be brought
when the accused is before it, ac
proceedings to a time and a date
court designated by the Director
of jurisdiction the said criminal pr
commence, whereupon such tim
court shall be deemed to be the
and court appointed for the trial ¢
or to which the proceedings penc
accused are adjourned;
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(b) forward a copy of the record of tt
to the court in which the accused
and that court shall receive such
continue with the proceedings ac
accused as if such proceedings |
before it.".

Act 117 of 1991 Investigation of Serious Economic | The whole
Offences Act, 1991

Act 92 of 1992 Attorney-General Act, 1992 The whole

NATIONAL PROSECUTING AUTHORITY AMENDMENT ACT 61 OF 2 00C

[ASSENTED TO 5 DECEMBER 200 [DATE OF COMMENCEMENT: 12 JANUARY 200:
(English text signed by the Presidt
ACT

To amend the National Prosecuting Authority Act, 198, so as to make provision for tre
establishment of the Directorate of Special Operatins; to make provision for the
existing Investigating Directorates to become pardf the Directorate of Specie
Operations; to amend the Interception and Monitoring Prohbition Act, 1992, so as t
make provision for applications for directions in erms of that Act by the head of th
Directorate of Special Operations; and to provide dr matters connected therewith.

1 Substitutes the Preamble to the National Prosegétuthority Act 32 of 199

2 Amends section 1 of the National Prosecuting AutirAct 32 of 199, as follows
paragrapl(a) inserts the definitions of 'Directorate of Spe€derations' and 'head of
Investigating Directorate'; paragra(b) substitutes the definitions of 'Irstigating Directo
and 'Investigating Directorate'; paragré(c) inserts the definition of 'investigation’;
paragrapl(d) inserts the definitions of 'special investigasod 'specified offenc

3 Amends section 5 (2) of the National ProsecutinghAtity Act 32 of 199i by inserting
paragrapl(dA).

4  Substitutes section 7 of the National Prosecutinthérity Act 32 of 199

5 Amends section 11 of the National Prosecuting AatynAct 32 of 199 by substitutin |
subsection (1

6 Amends section 13 (1) of the National Prosecutingharity Act 32 of 199, as follows
paragrapl(a) inserts paragrag(a?); and paragrap(b) substitutes paragraj(b).

7 Amends section 15 of the National Prosecuting AdtjnAct 32 of 199i by substitutin |
subsection (1

8 Inserts Chapter 3A (sections 19A to 19C) in theidwatl Prosecuting AuthoritAct 32
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of 199¢.

9 Amends section 23 of the National Prosecuting Auty/Act 32 of 199! by addint
subsection (2), the existing section becoming sttlse(1)

10 and 1: Substitute respectively sections 26 and 27 of thegoNal Prosecutir
Authority Act 32 of 199

12 Amends section 28 of the National Prosecuting AutyrAct 32 of 199, as follows
paragrapl(a) substitutes subsections (1) to (6); paragi(b) deletes subsections (11)
(12); and paragrag(c) substitutes subsection (1

13 Amends section 29 of the National Prosecuting AutyrAct 32 of 199, as follows
paragrapl(a) substitutes subsection (1); paragr(b) substitutes subsection (5); «
paragrapl(c) substitutes subsection (1

14 Substitutes sections 30 and 31 of the Nationald@rgsag AuthorityAct 32 of 199

15 Amends section 36 of the National Prosecuting AdtynAct 32 of 199i by substitutin |
subsections (3), (3A), (4) and (5) for subsecti@sand (4)

16 Amends section 38 of the National Prosecuting AdtynAct 32 of 199: by adding
subsections (3) and (

17 Substitutes section 40 of the National Prosecuaintiority Act 32 of 199:.
18 Inserts section 40A in the National Prosecutinghfuty Act 32 of 199:.
18 Substitutes section 41 of the National Prosecuaintority Act 32 of 199:.
20 Inserts section 43A in the National Prosecutinghfuty Act 32 of 199..
21 Inserts the index in the National Prosecuting ActiicAct 32 of 199..

22 Amends section 1 of the Interception and MonitoifighibitionAct 127 of 199, a¢
follows: paragrapl(a) inserts the definition of 'Directorate’; and paegoip(b) adds paragraph
(c) to the definition of 'serious offenc

23 Amends section 3 (2) of the Interception and Mamig ProhibitionAct 127 of 199: by
adding paragrap(d).

24 Amends section 4 of the Interception and MonitofighibitionAct 127 of 199, a¢
follows: paragrapl(a) substitutes subsection (1); and paragi(b) adds subsection (i(b)

(iv).

25 Amends section 5 of the Interception and MonitofighibitionAct 127 of 199 by
substituting subsection (.

26 Short title and commencemen
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This is the National Prosecuting Authority Amendin&at, 2000, and comes ir
operation on a date fixed by the President by proation in theGazett.

NATIONAL PROSECUTING AUTHORITY AMENDMENT ACT 56 OF 2 00¢

[ASSENTED TO 27 JANUARY 200! [DATE OF COMMENCEMENT: 6 JULY 200¢
(Unless otherwise indicate

(English text signed by the Presidt
ACT

To amend the National Prosecuting Authority Act, 198, so as to repeal the provisiol
relating to the Directorate of Special Operationsand to provide for matters connecte
therewith.

PARLIAMENT of the Republic of South Africa enacts @llows:-

1 Amends section 1 of the National Prosecuting AuthAct 32 of 199;, as follows
paragrapl(a) deletes the definition of 'Directorate of Spe€lerations’; paragraj(b)
substitutes the definition of 'head of an InvegtigaDirectorate'; paragrag(c) substitute
the definition of 'Investigating Director'; paraghe(d) deletes the definition of 'spec
investigator'; and paragra|(e) substitutes the definition of 'specified offer

2 Amends section 5 (2) of the National ProsecutinghAtity Act 32 of 199: by deletin
paragrapl(dA).

3 Substitutes section 7 of the National Prosecutiothérity Act 32 of 199:.

4  Amends section 13 (1) of the National ProsecutinghArity Act 32 of 199t by deleting
paragrapl(aA).

5 Repeals Chapter 3A (ss 19A to 19C inclusive) ofNadonal Prosecuting AuthoriAct
32 of 199

6 Amends section 23 of the National Prosecuting AdtynAct 32 of 199: by deletin
subsection (2

7 Amends section 26 of the National Prosecuting AdtynAct 32 of 199i by substitutin |
subsection (2

8 Amends section 28 (2) of the National ProsecutinghAarity Act 32 of 199i by
substituting paragrag(a).

9 Repeals sections 30 and 31 of the National ProsecAtuthority Act 32 of 199

10 Amends section 36 of the National Prosecuting AutyrAct 32 of 199, as follows
paragrapl(a) substitutes subsection (3); paragr(b) deletes subsection (3A); paragréc)
substitutes subsection (4); and paragi(d) substitutes subsection (

Copyright Juta & Company Limited




11 Amends section 40 of the National Prosecuting AutyrAct 32 of 199, as follows
paragrapl(a) substitutes the words in subsection (1) preceparggrapt(a); and paragraf |
(b) deletes subsection (

12 Amends section 43 of the National Prosecuting AutnAct 32 of 199: by deletin
subsection (7

13 Substitutes section 43A of the National Prosecufinthority Act 32 of 199..
[Date of commencement of s. 13: 20 February 2

14 Amends the Preamble to the National Prosecutingpdtityy Act 32 of 199: by deletin
the ninth, tenth and eleventh paragra

15 Short title and commencemer

This Act is called the National Prosecuting AuthopAmendment Act, 2008, and con es
into operation on a date determined by the Presialeproclamation in thGazett.
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Endnotes
1 (Popup - Popup
6 July 2009 - Proc 46 iGG 32380 of 3 July 20(
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