	Case
	Details
	Finding

	S v Naidoo
	Internal Tensions
Biggest robbery, illegally obtained evidence – right to privacy
	Acquitted

	Coetzee
	Right to presumption of innocence  
> Serious crime, > NB protection of accused rights
	

	Veldman
	S 35 embraces more than what is contained in the list of rights
	

	R vs Bolon
	S 333 appeal to SCA
Onus of proof on accused –
Balance of probabilities
	

	Yengeni
	Constitution guarantees independence of NDPP & all prof staff
	

	Sanderson v Att Gen
	Barring prosecution before trial prevents society’s complaint from being heard – seldom allowed – only significant prejudice (not evidence illegally obtained)
	

	Khoza
	All charges must be consolidated in single case – otherwise unfair
	Struck off roll

	Black vs Barclays  Zimbabwe nominees
	Private prosecutions are safety valve for criminal just system
	

	Solomon vs magistrate
	If show different charges than preferred by dpp, entitled to discharge
	

	Bothma
	Rights of privately accused virtually the same as any other accused.
	

	Mullins vs Pearlman
	Only someone that can prove actual damages will have locus standi in private prosecutions
	

	Wolman v Springs Town Council
	Before plea, prosecutor may withdraw a summons and issue another
	

	Van Wyk
	Stop prosecution only with consent of DPP or representative of DPP
	

	Hlalikaya
	ID Parade without legal representation
	Evidence admissible

	Mphala
	Accused not told attorney – who requested consultation first – was appointed
	Waiver of right to legal representation held a invalid

	Mokeona v Comm of prisons
	Right to conversation without being overheard
	

	Radebe & Mabaso
	Failure to inform right of representation at trial = failure of justice
+ Right to be informed of legal aid board
	

	Hlantlala
	No prejudice where accused results in conviction while taking into account the irregularity
	

	Nkondo
	Court must ask accused why he wished to appear in person
	

	Davids
	Accused must be informed of right to legal aid
	

	Manale
	Court must ask why accused terminated his legal representative
	

	Moseli
	Court will not allow advocate to defend 2 is conflict in material aspects
	

	Rudman
	State must provide legal aid in serious cases to avoid unfair trial
	

	Ramalope
	An irregularity is only unfair if it leads to material prejudice of the accused
	

	Seedat
	Expert witnesss as result of prosecutor chat without accused
	On appeal upheld – evidence disregarded

	Radebe
	Altered suspension order in accused absence
	Irregularity

	Rousseau
	Testimony of another doctor without accused presence
	Serious irregularity – sentence set aside

	Hammer
	18 year old letter read by police – crimen iniuria
	

	Ngidi
	Unlawful arrest if not informed of reason
	

	Nqumba
	May become legal if later informed
	

	Min of law and order vs Kader 
	– exact wording of charge not needed
	

	Kalase
	Police officer not in uniform is not grounds for resisting arrest
	

	Rautenbach
	No copy of warrant of arrest 
	Unlawful arrest

	Kleyn
	Unlawful arrest – swearing, constable didn’t inform arrest was due to non-giving of names
	Conviction set aside

	Mgwenya
	Duty to arrest not there is lame
	

	Lakier
	Plain clothes detective, thought joke, later helped 
	Acquitted of charge

	Jooste
	Bitten by police dog, circumstanced did not justify course - 
	Damages awarded

	S v Walters
	Use of deadly force not justifiable – unless self defense or of another person
	

	Matlou v Makhubedu
	Proportionality of force used
	

	Barnard
	Person fleeing must be aware that someone is attempting to arrest him, must be communicated
	

	Smit v Van Niekerk
	Witness refuses to answer – court may summarily enquire into refusal – witness must show just excuse (s 189)
	

	Nel v Le Roux 
	S 205 (compelling witness to give evidence not given to police) is CC fine – depends on case
	

	Gosschalk v rossouw
	Police may question suspects within reasonable limits, not compelled to answer, no negative inference may be drawn from silence
	

	Huma
	Fingerprints do not violate right to remain silent or human dignity
	

	Xaba
	S37 does not authorize removal of bullet under general anaesthetic
	

	Mayekiso en Andere
	Evidence obtained in violation of BOR not taken into account in verdict
	

	Mdunge
	Real owner fails to claim seized object – accused regarded as owner if he bought it from someone else
	

	Prinsloo v Newman
	State may not seize privileged documents
	

	LSD Lts v Vachell
	Actions taken when searched without warrant is reviewable on merit
	

	Dlamini
	Bail serves society – less awaiting trial prisoners – in line with BOR
	

	Moeti
	Undesirable to refuse bail where likely punishment is a fine
	

	Hlopane
	Prosecutor must make independent assessment, not follow police advice blindly when refusing bail
	

	Visser
	Court independent review of bail application based on merits of case
	

	Joone
	Bail refusal to obtain statement from accused not allowed
	

	Du Toit
	Release on bail is no substitute for right to speedy trial
	

	Ngwenya
	Court must inform unrepresented of right to apply for bail
	

	Sibeko
	Bail application also subject to recusal of presiding officers
	

	Remgobin
	Refusal/granting of bail is judicial decision
	

	Macdonald v Kumalo
	Police bail should not be refused without substantial cause for refusal
	

	Shaw v Collins
	Actions for damages if police bail unjustly not granted
	

	Mohammed
	Further appeal against bail refusal in HC only with leave from HC
	

	Unit 10
	Not done… too many – only from DC notes
	

	Maharaj
	Hearsay evidence more readily received in bail hearing
	

	Pienaar
	Bail applications can be heard on affidavits
	

	Hlongwa
	Court may rely on opinion of investigating officer – don’t just accept everything
	

	Hudson
	Due consideration to evidence of accused ito not absconding
	

	Unit 11
	Not done
	

	[bookmark: _GoBack]Unit 5 additional
	
	

	Mpofu
	Absence of accused at trial – ask to come back after evidence is heard
	

	NGJ Trading stores vs Guerreiro
	Payment of S57 admission of guilt fine – regarded as previous conviction
	

	Marion
	After official has taken documents he is functus officio and cannot may not consider representations by accused
	

	Smith 
	If prosecutor withdraws charge after payment of fine, the sentence and conviction should be set aside in interest of justice
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