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10. RELEASE OTHER THAN ON BAIL:

11.  SECTION 63: RELEASE ON WARNING / BAIL / AMENDMENTS OF BAIL CONDITIONS ON ACCOUNT OF PRISON CONDITIONS:

9. The meaning of ‘exceptional circumstance’ as used in s 60(11)(a):





- Jonas: Court gave following e.g. of what would constitute ‘e/c’


- Applicants terminal illness, urgent medical operation or cast-iron alibi. Where proved states case is non-existent or subject to serious doubt.


- Proof of the accused that he will probably be acquitted: Botha.


- Failure of state to adduce evidence contradicting accused denial of guilt.


- Where accused fails to make out a prima facie case that e/c exist – there is no duty on the state to advance evidence in rebuttal. 


- Interpreting this section: The normal consideration arise regarding bail to require more would amount to bail becoming punitive which is unconstitutional.


- Following are not e/c: Mokgoje:


	Postponement of trial for 5 months; prior release on bail of co-accused before s 60(11)(a); value of stolen goods less than initially alleged by prosecution; business was suffering because of detention. 











5. HC: power to regulate bail matters where statutes silent:





- Hattingh: HC no statutory power to grant bail where leave to appeal to SCA was refused & where accused wishes to petition President of that court for leave to SCA. However – concluded HC has power to grant bail as incident of its common-law power to control its own decisions. 


- Veenendal: HC inherent jurisdiction in the absence of statutory provisions – granted bail to person who was committed to prison by magistrate. 


- After refusal of appeal by SCA – no court has statutory / common-law power to release sentenced prisoner on bail: Chunguete.


- No court has power to order bail of person who anticipates arrest. 


- Lower courts power to grant bail – entirely regulated by statute. 














	




















 














1. Release of juvenile accused: s71:





- If under 18 & in custody – and police official / court may release accused on bail under s 59/60 – police / court may instead of detaining or releasing on bail → place accused in place of safety as defined in s 1 of Child Care Act / under supervision of probation | correctional officer pending appearance  before a court | until dealt with in accordance with the law. 








5. Forfeiture and remission:





- Forfeiture – same effect as civil judgment & can be executing in ordinary way. Forfeiture not always ordered if it would subject sureties to undeserved hardship. 


- Minister of justice / officer on his authority may remit whole /part of $.


- Abandon case owing to non-appearance contrary to purpose of bail – even if substantial amount would accrue to state. 








2. Release on warning: s72:





- By court | police official & warned to appear at specified date, time, place. 


- No money | conditions.


- Used for lesser offences. 


- May cancel warning similar grounds to canx of bail. 








3. The discretion:





- Police bail should not be refused in the absence of substantial cause for refusal: MacDonald v Kumalo.


- Action for damages for refusal on malicious grounds / where the authorised official had refused to exercise discretion: Shaw v Collins. 








2. Police bail: Limitations:





- Only cash – no sureties. 


- Only before first court appearance in lower court. (s 59 (1)(a).


- Above imitation is essential to ensure courts remain in direct control over release on bail once case if on the roll. 


- Special conditions as provided in s 62 cannot be added by the police bail. (appearance in court on specific date & time). 


- On prosecutors application - court may add special conditions to police bail.


- Shall remain in force (if in force at time of 1st appearance) after such appearance in same manner as bail granted by court. 


- Police bail NOT for: Parts II & III of Schedule 2. (Serious crimes).

















2. Failure to appear: procedure & consequences:





- If accused who was released on bail: 1) fails to appear at place, date, time for trial | to which proceedings were adjourned or 2) fails to remain in attendance → court must cancel bail & forfeit provisionally & issue warrant for arrest: s 67(1). 


- If accused does not appear within 14 days of issue of warrant (or extended period by court) or appears but fails to satisfy was not fault on his part the provisional cancellation becomes final. If does satisfy →lapses. 


- Withdrawal of bail & forfeiture i.t.o. s 67 does not preclude new application for bail i.t.o s 60. 


- Nkosi: The fact that bail was withdrawn will be considered when new application for bail is made. 








2. The constitutional right to bail and need for bail as method of securing liberty pending outcome of trial:





s 35 (1)(f) Constitution: Every arrested has right to be released from detention if the interests of justice permit, subject to reasonable conditions  - Dlamini: s 35(1)(f)’s objective fits in line with the normative system of the Bill of Rights. 


- Accused presumed innocent until convicted || tension || deprivation of liberty. → Bail is a method of securing a compromise. 


- Purpose of bail → to strike balance between interests of society (accused should stand trial  with no interference with administration of justice) and the liberty of an accused (pending outcome of trial to be presumed innocent). Section 12 (1) (a) Constitution: Everyone has the right to freedom & security of the person, which includes the right inter alia not to be deprived of freedom arbitrarily or without just cause. 


- Effect of detention without bail: loss of job, respect of community, defence will suffer → not free to locate important witnesses / frequently contact attorney. Damini: Bails serves interest of public as reduces high number of awaiting trial prisoners (overcrowding) and reduces the families deprived of the breadwinner. 








 3. Bail and fundamental principles of criminal justice:





- Bail non-penal in character → the amount determined & refusal may be influenced by punitive notions. 


- The court may however consider the prevalence of offence. 


- Undesirable to refuse bail where likely punishment if a fine: Moeti.  


- Prosecutor must make independent assessment & not blindly follow police recommendation that bail should be refused: Hlopane.


- Court independent evaluation based on merits of the case: Visser.


- Release or refusal of bail should not be used as an inducement to obtain statement from accused: Joone.


- Release on bail is not substitute for an accused’s right to be brought to trial within a reasonable period: Du Toit. 


- Court must inform unrepresented of right to apply for bail & nature of procedure: Ngwenya.


- Sibeko: Magistrate recorded out-of-court confession & also presided at the bail application → gross irregularity nullifying the proceedings. → Bail application is (like a trial) also governed by principles regulating the recusal of a presiding officer. 








1. Failure to observe conditions of bail:





- If prosecutor applies to lead evidence proving accused has failed to comply with condition  - court before which charge is pending must: if accused is present and denies failure was fault on his part – proceed to hear evidence placed before it. If accused not present – court may issue warrant for arrest to hear evidence in his presence. 


- If court finds failure was fault on accused – may cancel bail & declare money forfeited to the state. 


- No appeal lies against order for cancellation of bail. 








4. Cancellation of bail at request of accused:





- On application by accused, any court in which the charge is pending – may cancel bail & refund money if in custody on any other charge or serving a sentence. 











3. Cancellation of bail where accused about to abscond:





- Any court (where charge is pending & released on bail) on information on oath accused about to evade justice / abscond in order to do so / interferes, threatens, attempts to – witnesses, posses a threat, in public interest → issue warrant & make order. 


- Similar procedure if accused had not correctly disclosed previous convictions that have come to light or where further evidence influences factors of bail (false info in bail proceedings). Warrant may be issued by any magistrate on application of a peace officer where not practical to approach relevant court. Decision subject to appeal. 


- Committal to prison will remain in force until conclusion of trial, unless court reinstates the bail. 


- Accused has an automatic right of appeal against withdrawal of his bail: Nqumashe. 























- Deposit made with the clerk of MC / registrar of superior court / member of correctional services at prison where in custody / police official where in custody.


- Court may order to furnish guarantee with or w/o sureties that he will upon breach forfeit to state sum of money as determined | increased | reduced. 


- Third person may pay for benefit of accused – however if official has reason to believe person has been indemnified against loss or will receive financial benefit in connection with deposit. 


- Bail money despite such money being ceded to any person, will be refunded to accused | depositor. 


- Legal representative should in principle not pay bail – unethical – although permissible. 


- Bar ethics – counsel should not become personally associated with his client’s interests. 





	




















 














3. Appeal by accused to HC against lower court’s decision:





- Accused may appeal against refusal or condition of bail to HC having jurisdiction or judge is court not sitting. 


- May be heard by single judge. 


- Local division of HC jurisdiction to hear s 65(1)(a) appeal.  If lower courts jurisdiction is within area of local division. 


- Leave to appeal where trial is still pending is not required. 


- Leave to appeal where convicted & sentenced necessary. 


- Accused must serve copy of notice of appeal on DPP & magistrate / regional magistrate – setting out specific grounds of appeal. → The magistrate must then furnish reasons for decision to court | judge. 


- Appeal shall not lie i.r.o. new facts which arise unless placed before the magistrate to consider and decides against accused. 


- A further appeal against HC is possible: Mohamed – but may only be done with leave of the HC → if leave refused then leave of SCA against.


- There is a right of appeal w/o prior leave to SCA against refusal of bail by a HC as court a quo.











	




















 














4. The role of the magistrate:





- If satisfied that the s 63A(1)-application  complies with requirements he may order the release of accused or reduce amount of bail.


- If released ordered, may amend | supplement any condition imposed. 


- s 63A(1)-application may be considered in the presence of accused if magistrate deems it necessary. 


- Where magistrate contemplates reduction of bail and supplements conditions he ought to do so in the accused’s presence. 


- Same where release and new conditions. 


- All instances the audi alteram partem rule should be applied. 


		





2. Provisions of s 50(6):





- Accused entitled to apply for release on bail at first court appearance → not entitled to bring application outside of court hours. 


- Bail application where Schedule 6 offence must be considered by MC, however provision – DPP | P authorised by DPP may where deemed necessary for the administration of justice direct in writing the application must be considered by regional court. 


- Any lower court may postpone bail proceedings / application to any date | court not exceeding 7 days if;


	a) insufficient info or evidence to each decision on bail;


b) prosecutor informs matter is being referred to DPP for issuing written confirmation referred to in  s 60 11(a).


c) it appears necessary to provide State with reasonable opportunity to;


	- procure material evidence that may be lost if bail granted;


	- perform functions of section 37


d) it appears in the interest of justice to do so. 














	




















 




















6. Access to information held by the prosecution:





s 60 (14):	No accused shall have access to any info relating to offence in question, contained in police docket, or document held by official charged with the investigation – unless the prosecutor directs – provided this section shall not be construed as denying an accused access to any info on which he may be entitled for the purposes of his trial. 


- Dlamini: Section held to be constitutional. 


- Court is duty bound to order state to grant the bail applicant access to some specific info in police docket if circumstances exist. 


- Charge sheet must be drawn up and a proper trial held. 


- s 60 (14) vests discretion in prosecutor however it is not a free discretion: it cannot be used to deprive bail applicant of reasonable opportunity to adduce evidence in support of his application. 


- Bail applicant entitled to own statement made to the police. 





8. Provisions of s 60(11)(a) and (b):





s 60 (11):	Where accused is charged with offence referred to – 


a)	in Schedule 6, court order accused detained until dealt with in accordance with the law unless having been given reasonable opportunity to do so, accused evidence satisfying court exceptional circumstances exist which in interest of justice – permit his release. 


b)	in Schedule 5 court order accused detained until dealt with in accordance with the law unless having been given reasonable opportunity to do so, accused evidence satisfying court that the interests of justice permit his release. 


-  Must be read with s 60(11A) which facilitates the proof of the so-call ‘jurisdictional fact’ = the fact that it is necessary to bring a bail applicant within the ambit of s 60(11).


s 60(11A):	a) If DPP intends charging with Sch 5/6 may irrespective of what charge is on the charge sheet, any time before person pleads to the charge, issue written confirmation intends to change to 5/6.


	b) Written confirmation shall be handed in at court in question by prosecutor a.s.a.p after issuing & forms part of record.


	c) Whenever question in bail application|proceedings whether person is charged | going to be charge of offence in Sch 5/6 arises – written confirmation by DPP in (a) shall be prima facie proof of the charge brought. 


- In absence of written confirmation – state can adduce evidence to establish the required jurisdication fact. 


		





7. Burden & standard of proof in bail applications:





-  Where accused bears the burden i.t.o. s 60(11)(a)|(b) = proof on a balance of probability. 


- All cases falling outside s 60(11)(a)|(b) burden is on the prosecution = proof on a balance of probability. 


- Beyond reasonable doubt not necessary as guilt | innocence not in issue. 








7. Burden & standard of proof in bail applications:





-  Where accused bears the burden i.t.o. s 60(11)(a)|(b) = proof on a balance of probability. 


- All cases falling outside s 60(11)(a)|(b) burden is on the prosecution = proof on a balance of probability. 


- Beyond reasonable doubt not necessary as guilt | innocence not in issue. 








5. Relationship between s 60 (11B)(c) & s  235:





- Bail proceedings may also be proved by s 235, here, too, inadmissible evidence in bail record should  be exluded: Nomzaza. 


- Bail applicants affidavit as opposed to his oral evidence is not specifically covered by legislation. → it is submitted trial court should ignore a self incriminating affidavit handed in by accused at bail proceedings unless satisfied accused was properly informed, waived his constitutional right and did so voluntarily. 





4. The trial & admissibility of the record of bail proceedings:





- Excl. info. relating to previous convictions, pending charges & release on pending charges forms part of the record of the trial. 


- Trial court shall have access to evidence led at bail application: s 60 11(B) contains provisio the accused was warned at bail application - may be used in trial & was properly informed of constitutional rights to silence & privilege against self incrimination. 


- Issues concerning recusal may as a result of s 60(11)(B) arise where bail application made during the course of the trial. 


- Dlamini: CC held s 60 (11)(B) not unconstitutional. Noted that record of bail proceedings not automatically excluded / included but governed by principles of a fair trial. 


- Therefore leaves room for trial court to ignore evidence from bail record as is hearsay, opinion & character evidence →trial court concerned with guilt or innocence – bail proceedings concern issue of liberty pending outcome of trial. 


- Evidence received i.t.o free system of evidence applying at bail proceedings & forming part of record, will be ignored by trial court if admission would conflict with ordinary rules of evidence. 








3. Proof of previous convictions: s 60 (11) (B)





- May be proved by the state in course of bail application: Patel.


- Accused / legal rep. also compelled to inform the court of previous offence | pending charges | if released on pending charges. 


- Where legal rep. submits orally / writing → accused required to declare confirmation or not. 


- Accused who fails / submit false / refuses to comply commits offence liable on conviction of fine or imprisonment not exceeding 2 yrs. 


- s 60 (11)(B) offences may not be tried summarily.  








1. The pro-active (inquisitorial) role of the court:





- Not passive umpire – Dlamini: if question of release on bail not raised by either party could should ascertain from accused whether he wishes court to consider bail. 


- Apart form postponing bail proceedings court may informally acquire info needed for decision re: bail. If matters in dispute – court may require parties to lead evidence & deicide who should lead first. 


- If prosecutor does not oppose bail – must place reasons on record. 


- If court does not have sufficient info to reach decision – shall order such evidence be placed before it – adversarial right of parties to be selective in presentation of facts reduced by courts active role in bail proceedings.


- Active role does not entitle vigorous excessive questioning of witnesses & applicant electing to testify orally. → Court must inform anything he says may be used against him at trial & such evidence become admissible in any subsequent proceedings. 








2. Application of a free system of evidence:





- Strict rules of evidence are relaxed for bail application. Hearsay evidence received more readily than at trial: Maharaj. 


- Ex parte statements (oral statement made by defence & prosecution from the bar) may be received. 


- Bail applications can be brought on affidavits & State should wishing to oppose, file answering affidavit & adduce oral evidence even though affidavits to carry more weight than oral statements from the bar: Pienaar. 


- Could may rely on opinion of investigating official: Hlongwa – however should not simply accept the ipse dixit of investigating officer. 


- The personal opinion of DPP is relevant as opposed to that of his prosecutors due to his experience & office held. 


- Due consideration should be given to evidence of accused that he has no intention absconding: Hudson.














2. The role of the head of prison:





- If satisfied that the population of particular prison reached such


   proportions that it constitutes a material & imminent threat to human dignity, physical health / safety of accused who meets criteria set out in s 63A may apply to lower court for either; 1) release on warning in lieu of bail or 2) amendment of bail conditions. 


- s 63A(1)-application. 


		





6. Criminal liability on ground of failure to appear or comply with condition:





- Guilty of offence – fail to comply with condition, appear, remain in attendance – on conviction liable to fine or imprisonment not exceeding 1 year: s 67(A).


- Charge sheet must be drawn up and a proper trial held. 








1. General provisions:





- Accused in custody subject to s 50(6) – be entitled to release on bail at any stage preceding conviction unless court finds it in the interests of justice that he be detained in custody: s 60(1)(a). 


- If court refers trial | sentence to another court: that court retains jurisdiction i.r.o power, functions & duties i.r.o bail until accused appears in the other court for the first time. 











	




















 














s 59 A (1):	DPP / P authorised thereto in writing by DPP – may i.r.o Schedule 7 offences & in consultation with investigating officer – authorise release on bail. 


s 59 A (3):	 Effect: Person released from custody 


a)  Upon payment | guarantee of determined amount at place of detention.  


b) Subject to reasonable conditions imposed by DPP or P, or  


c) the payment | guarantee to pay & the imposition of such conditions. 


- ‘Prosecution bail’ – accused must appear on first court day at determined time. This bail only lasts until first court day → judicial intervention / approval then required. → s 59 A (5): Court may extend bail on same conditions or amend & add further conditions. | If court does not deem exercised of powers appropriate – consider bail application & will have jurisdiction to powers, functions & duties i.r.o bail proceedings of s 60.


- Regarded as bail granted by a court i.t.o. s 60.


- Bail proceedings must be recorded incl. conditions imposed.


- DPP may after consultation with Minister of Justice → issue directives. 








3. The category of accused i.r.o whom a head of prison can bring a 


     s 63A(1) application:





-  Head of prison can only bring s 63A(1)-application i.r.o. accused;


a) who is charged with offence falling within the category of offences – 


	1. for which a police official may grant bail i.t.o. s 59; or


	2. referred to in Sch 7. 


b) who has been granted bail by lower court but unable to pay; and


c) who is not also in detention i.r.o. any other offence falling outside the category of offences in (a). 





- Important control mechanism – is that s 63A(1)-application must contain a  written certificate stating the prosecuting authority does not oppose the application. 


	








1. The effect of bail:





- Where granted → accused released form custody upon payment | guarantee to pay determined amount → then appear specified date | place.


- Failure to appear | comply with condition of bail = offence (fine / imprisonment not exceeding 1 yr)  → may result in cancellation of bail | forfeiture to state & re-arrest. 


- Release shall endure (unless terminated sooner) until verdict is given or where sentence not given after conviction & court extends bail until sentence if given.


s 58:	Where court considering extending bail on imposition of sentence if offence Schedule 5 / 6 shall apply s 60 (11) (a/b) and take into account a) accused convicted of Schedule 5 / 6 offence;  b) the likely sentence court might impose.





1. Introduction:





- Overcrowding – awaiting trial prisoners – granted bail but cant afford. 


- Prison over-population – threat to dignity, physical health & safety. 


- Acknowledged by legislature by insertion of S63A in 2001.





1. Introduction:





- Refusal /granting of bail essentially judicial decision: Remgobin. 


- Limited circumstances may be granted by the police s 59. 


- ‘Police bail’: purpose not to oust judicial decision but to ensure pre-trial release i.r.o trivial offences secured as soon as possible. (Before the first appearance in a lower court). 


- If cant be granted / refused: accused has every right to apply to lower court for bail at first compulsory appearance. 








The interests of justice & personal freedom of & possible prejudice to an accused s 60(9):





- Court must weight the interests of justice against the right to personal freedom:


- When considering if (60)(9) – required to take following into account:


→  period of time in custody since arrest, probable period of detention until conclusion of trial, reason for any delay of trial, financial loss which accused may suffer, impediment to preparation of accused’s defence, delay in obtaining legal representation, state of health, any other factors. 


- Steytler: This section implies proportionality test → harm weighed against deprivation of liberty.





Additional factor to be considered in bail application pending appeal against conviction / sentence: 


- Bail ought not to be refused on absence of likelihood of successful appeal: Ndlovu.


- Makaula: Held bail application against sentence should be granted where sentenced to less than 1 years imprisonment. 





Amount of bail:


- Excessive sum – which practically amounts to refusal should not be fixed: Shaban.


- Guideline should be amount that can be paid & will be advantages to stand trial rather than forfeit & flee: Du Plessis.


- Careful investigation of the means & resources available especially in the non-represented: Mohamed. 


- Individualisation NB – where man vast financial resources – court entitled to fix high amount: Stanfield.  





- In deciding application – court should ignore accused’s threat to continue hunger strike if bail refused: Veenendal. 


- Fact that accused may receive indemnity from prosecution on basis of agreement between government & political bodies – is irrelevant. 








 





- Subject to conditions which in court’s opinion are in the interest of justice: s 60(12) – discretionary special conditions.


- Court must establish whether any possible objection to refusal can be suitable met by setting special condition/s – distinguished from essential bail conditions. 


- Where charge is pending & bail granted any court may at any stage on application by prosecutor – add any further condition with regard to;


	1 – reporting in person at specified time | place to specified person;


	2 – any place to which accused is forbidden to go;


	3 – the prohibition over communication with witnesses for prosecution;


	4 – the place at which any document may be served on him under Act;


5 – in court’s opinion will ensure proper admin of justice not placed in    jeopardy by the release of accused. 


- e.g. 	Report to PS once or twice day, hand passport to police, may not leave magisterial district w/o informing police official in charge of investigation, placed under supervision of probation | correctional officer.


- De Jager: Condition where husband prevented communication with wife is not contra bonos mores if wife is the complainant. 


- Where charge is pending & bail granted any court may upon application from prosecutor or accused – increase / reduce amount, amend or supplement any condition whether imposed by that court or not. → Where application made by prosecutor & accused is not present when application made – court may issue warrant of arrest. 











2. When is the refusal of bail in the interest of justice?:





s 60 (4):	Refusal to grant bail shall be in the interest of justice where one or more of the following grounds are established: where there is a likelihood -


a)	will endanger public safety or will commit Schedule 1 offence, or


b)	attempt to evade trial; or


c)	attempt to influence | intimidate witnesses | conceal or destroy evidence; or


d)	will undermine objectives or functioning of criminal justice system – incl. bail system; or


e)	will disturb public order or undermine public peace or security. 


- These must be evaluated in conjunction with the various guidelines | subsections (ss) below which were held to be constitutional in Dlamini: Such guidelines are not an interference with the judiciary’s powers – legislature first provides a checklist of main criteria to be considered & then ss to itemize considerations providing list of personal criteria:





The ground in s 60(4)(a): Factors which the court may consider s 60(5):


- When considering if (4)(a) has been established – may take following into account:


→  degree of violence toward others, any threat of violence may have made, any resentment to any person, any disposition to violence as evident from past conduct, any disposition to commit offences in Schedule 1 evident from past conduct (and if committed while released on bail), prevalence of offence, any other factors. 


- Bail can properly be refused is court satisfied accused has tendency to commit the crime as charged. 





The ground in s 60(4)(b): Factors which the court may consider s 60(6):


- When considering if (4)(b) has been established – may take following into account:


→  emotional, family, community, occupational ties to place, assets held, where assets situated, means, travel documents held, extent can afford to forfeit amount of bail, whether extradition could be effected, nature & gravity of charge, strength of States case & incentive may have to evade, nature & gravity of punishment, finding effect of bail conditions & ease of breach, any other factors. 


- Risk of absconding increases where severe sentence: Nichas. Where sentence been imposed and bail application is lodged pending an appeal: Ho. 


- Consider whether foreign national however cannot serve as an absolute bar to the granting of bail: Branco. 





The ground in s 60(4)(c): Factors which the court may consider s 60(7):


- When considering if (4)(c) has been established – may take following into account:


→  if familiar with witnesses & evidence – and has access to, whether witnesses have already made statements & agreed to testify, if investigation already completed, relationship to witnesses & extent they may be influenced, how effective bail conditions prohibiting communication are likely to be,  ease with which evidentiary material could be concealed | destroyed, any other factors. 


- Hlongwa: Consider if accused knows of id of witnesses, if bail conditions will be effectively policed. 





The ground in s 60(4)(d): Factors which the court may consider s 60(8):


- When considering if (4)(d) has been established – may take following into account:


→  fact accused knowing it to be false, supplied info. at time of arrest or during bail proceedings, whether accused is in custody on another charge or on parole, any previous failure to comply with bail conditions, if indication he will not comply, any other factors. 





The ground in s 60(4)(e): Factors which the court may consider s 60(8A):


- When considering if (4)(b) has been established – may take following into account:


→  nature of offence, circumstance under which committed – if likely to induce shock or outrage in community, whether this will lead to public disorder if released, whether accused safety might be jeopardized or sense of security in community will be undermined, release will undermine public confidence in criminal justice system, any other factors.


  ↵





	




















 














1. The potential risks:





- If released on bail 


→ will accused stand trial?


→ will he interfere with State witnesses or police investigation?


→ will he commit further crimes?


→will release be prejudicial to maintenance of law & order & security of the state. 


- Consider where objection to release cannot be met by appropriate conditions to release on bail. 





4. Appeal by DPP against decision of court to release on bail:





- DPP may appeal to HC against decision of lower court to release / against condition. 


- May also appeal to SCA against decision of a superior court to release. 





- In both instances – the court hearing the appeal may order state to pay accused whole or part of costs incurred in opposing appeal. 


- If appeal successful – court shall issue warrant for arrest of accused. 














	




















 

















